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PREFACE

This Code constitutes a complete recodification of the general and permanent ordinances
of the Town of Christiansburg, Virginia.

Source materials used in the preparation of the Code were the 1972 Code, as
supplemented through June 15, 1982, and ordinances subsequently adopted by the Council. The
source of each section is included in the history note appearing in parentheses at the end thereof.
The absence of such a note indicates that the section is new and was adopted for the first time
with the adoption of the Code. By use of the comparative tables appearing in the back of this
Code, the reader can locate any section of the 1972 Code, as supplemented, and any subsequent
ordinance included herein.

The chapters of the Code have been conveniently arranged in alphabetical order, and the
various sections within each chapter have been catchlined to facilitate usage. Notes which tie
related sections of the Code together and which refer to relevant state law have been included. A
table listing the state law citations and setting forth their location within the Code is included at
the back of this Code.

Numbering System

The numbering system used in this Code is the same system used in many state and local
government codes. Each section number consists of two parts separated by a dash. The figure
before the dash refers to the chapter number, and the figure after the dash refers to the position of
the section within the chapter. Thus, the second section of Chapter 1 is numbered 1-2, and the
first section of Chapter 4 is 4-1. Under this system, each section is identified with its chapter,
and at the same time new sections or even whole chapters can be inserted in their proper place by
using the decimal system for amendments. For example, if new material consisting of one
section that would logically come between sections 3-1 and 3-2 is desired to be added, such new
section would be numbered 3-1.5. New chapters may be included in the same manner. If the
new material is to be included between Chapters 12 and 13, it will be designated as Chapter 12.5.
Care should be taken that the alphabetical arrangement of chapters is maintained when including
new chapters. New articles and new divisions may be included in the same way or, in the case of
articles, may be placed at the end of the chapter embracing the subject, and, in the case of
divisions, may be placed at the end of the article embracing the subject. The next successive
number shall be assigned to the new article or division.

Indexes

The indexes have been prepared with the greatest of care. Each particular item has been
placed under several headings, some of which are couched in lay phraseology, others in legal
terminology, and still others in language generally used by local government officials and
employees. There are numerous cross references within the indexes themselves which stand as
guideposts to direct the user to the particular item in which the user is interested.



Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding and supplemental
servicing of the publication. With this system, the publication will be kept up-to-date.
Subsequent amendatory legislation will be properly edited, and the appropriate page or pages
affected will be reprinted. These new pages will be distributed to holders of copies of the
publication, with instructions for the manner of inserting the new pages and deleting the obsolete

pages.

Keeping this publication up-to-date at all times will depend largely upon the holder of
the publication. As revised sheets are received, it will then become the responsibility of the
holder to have the amendments inserted according to the attached instructions. It is strongly
recommended by the publisher that all such amendments be inserted immediately upon receipt to
avoid misplacing them and, in addition, that all deleted pages be saved and filed for historical
reference purposes.

Acknowledgments
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their efforts and those of the publisher have resulted in a Code of Ordinances which will make
the active law of the Town readily accessible to all citizens and which will be a valuable tool in
the day-to-day administration of the Town's affairs.
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ADOPTING ORDINANCE

An Ordinance Adopting A Revision and Recodification of the Ordinances by the Council
of the Town of Christiansburg, Virginia, Entitled '"The Code of the Town of
Christiansburg, Virginia."

Be it Ordained by the Council of the Town of Christiansburg, Virginia:

Section 1. There is hereby adopted by the Council of the Town of Christiansburg,
Virginia, that certain Code entitled "The Code of the Town of Christiansburg, Virginia,"
containing certain ordinances of a general and permanent nature as compiled, consolidated,
codified and indexed in Chapters 1 to 30, both inclusive.

Section 2. The provisions of said Code shall be enforced on and after January 15, 1993;
and three copies of said Code shall be maintained in the Town offices and made available for
examination by the public.

Section 3. 1t is hereby declared to be the intention of the Town Council that the sections,
paragraphs, sentences, clauses and phrases of this ordinance and the Code hereby adopted are
severable, and if any phrase, clause, sentence, paragraph or section of this ordinance or the Code
hereby adopted shall be declared unconstitutional or otherwise invalid by the valid judgement or
decree of a court of competent jurisdiction, such unconstitutionality or invalidity shall not affect
any of the remaining phrases, clauses, sentences, paragraphs and sections of this ordinance or the
Code hereby adopted.

Enacted by the Council of the Town of Christiansburg, Virginia, and signed by
its Mayor on this the 5th day of January, 1993.

Harold G. Linkous
Mayor

Barbara M. Albert
Acting Clerk of Council
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PART I

CHARTER*

*Editor's note--The charter herein set out is contained in an Act of the General
Assembly of Virginia, approved March 13, 1954, Ch. 240, p. 286 et seq., and all acts amendatory
thereof. Acts amending the charter are cited in parentheses following the section affected. Unless
so indicated, the section derives unchanged from the original act. Catchlines and subcatchlines
have been supplied in certain instances for editorial purposes. Obvious misspellings have been
corrected without notation, and words and punctuation added for clarity are indicated in brackets.
A uniform system of capitalization has been used.

Chapter 1. Incorporation and Boundaries
Sec. 1.01. Body politic and corporate; powers under Constitution and state laws.
Sec. 1.02. Boundaries.

Chapter 2. Administration and Government

Sec. 2.01. Vesting of administration and government in Council; composition of Council;
election and term of Council members; Council to be continuing body; vacancies in
Council.

Sec. 2.02. Qualifications of electors.

Sec. 2.03. Municipal officers.

Sec. 2.04. Town Manager.

Sec. 2.05. Removal of officers and employees.

Sec. 2.06. Powers of Council as to salaries and duties of employees; Council may employ
persons necessary to effectuate powers.

Sec. 2.07. Officers not to fill more than one office.

Sec. 2.08. Mayor and Councilmen not eligible for remunerative position.

Sec. 2.09. Mayor, Councilmen and municipal officers to be sworn in before entering upon duties.

Sec. 2.10. Certificates of oaths.

Sec. 2.11. Effect of neglect to take oath or to give bond with security.

Sec. 2.12. Delivery of Town property, books and papers to successor in office.

Sec. 2.13. Mayor--Salary.

Sec. 2.14. Same--Duties.

Sec. 2.15. Vice-Mayor.

Sec. 2.16. Vacancy in Office of Mayor.

Sec. 2.17. Salaries of Councilmen.

Sec. 2.18. Meetings of Council; quorum; adoption of procedural rules.

Sec. 2.19. Special meetings of Council.

Sec. 2.20. Record of proceedings of Council.

Sec. 2.21. Duty of Clerk of Council as to record of proceedings.

Sec. 2.22. Powers of Council to compel attendance, fine members for disorderly behavior and
expel members.

Sec. 2.23. Filling vacancy on Council when member disqualified or expelled.

Sec. 2.23A. Power of Council when member voluntarily absent from meetings consecutively for

three months; irregular elections.



Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

2.24. Omitted in numbering.

2.25. General powers of Council--Management of municipal and fiscal affairs and of Town
property.

2.26. Same--Further provisions.

2.27. Same--As to ordinances and bylaws, taxes and licenses, appointment of officers, etc.

2.28. Clerk of Council.

2.29. Town Treasurer.

2.30. Repealed by Acts 1968, Ch. 173.

2.31. Chief of Police.

2.32. Police force.

2.33. Powers and jurisdiction of Town police.

Chapter 3. Taxation, Finances, Etc.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

3.01. Council to control taxation and finances; powers generally.

3.02. Annual budget.

3.03. Annual tax levies and property assessments; limitation as to Town bonds.

3.04. Special assessments for local improvements.

3.05. Property assessments.

3.06. Repealed by Acts 1981, Ch. 616.

3.07. Licenses.

3.08. Licensing of persons selling goods, etc., to dealers or retailers at other than definite
place of business.

3.09. Water and sewer services, garbage collection services, etc.

3.10. Licensing of shows, circuses, carnivals, etc.

3.11. Registration and licensing of motor vehicles.

3.12. Licensing of vehicles for hire.

3.13. Franchises.

3.14. Power of Town as to taxes generally; limitation as to Town bonds.

3.15. Fixing of dates for payment of taxes, penalties, etc.

3.16. Contract of loans, etc., for use of Town.

3.17. Issuance of bonds for public improvements.

3.18. Negotiation of temporary loans for current expenses of Town.

3.19. Execution of bonds, etc.

3.20. Sinking funds.

3.21. Biannual audit of financial records; fiscal year.

Chapter 4. Property, Buildings, Utilities and Streets

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

4.01. Town Plan generally; subdivisions.

4.02. Public grounds, buildings, prison house, etc.

4.03. Cemeteries.

4.04. Adoption of master plan, division of Town into districts, etc.; adoption of building,

plumbing, etc., codes.

4.05. Markets.

4.06. Waterworks, sewage disposal facilities, etc.; eminent domain.

4.07. Use of streets and alleys; traffic and parking.

4.08. Opening, grading, etc., streets, avenues and alleys; constructing curbs, gutters and
walkways.

4.09. Payments by abutting property owners benefitted by installation of curbs, gutters and



sidewalks.

Sec. 4.10. Grade of streets, sidewalks, etc.; permits for street openings.

Sec. 4.11. Construction and maintenance of awnings, fire escapes, etc., in, upon or over streets
and alleys by abutting property owners.

Chapter 5. Fire Prevention
Sec. 5.01. Fire Department; fire protection generally.
Sec. 5.02. Sale and storage of combustibles; discharge of firearms; bonfires.

Chapter 6. Health and Sanitation

Sec. 6.01. Preservation of public health; quarantine; infectious diseases.

Sec. 6.02. Connection with and use of Town sewer or water pipe lines.

Sec. 6.03. Collection and disposal of sewage, garbage and refuse.

Sec. 6.04. Abatement of nuisances; maintenance of lots, sidewalks, etc.; regulation of
slaughterhouses, animals, dangerous businesses, smoke and unnecessary noise and
billboards, signs, etc.

Chapter 7. Miscellaneous Provisions

Sec. 7.01. Contracts for erection of public improvements and buildings; interest of Council
members in contracts.

Sec. 7.02. Inspection, weighing, etc., of commodities for sale in Town; regulation of scales,
measures, meters and transportation of commodities through streets.

Sec. 7.03. Protection of persons and property and preservation of peace and order.

Sec. 7.04. Prevention of certain persons from coming into Town.

Sec. 7.05. Reward for information leading to arrest of criminals.

Sec. 7.06. County Trial Justice System; judicial authority of Mayor in event of withdrawal from

County Trial Justice System.

Sec. 7.07. Police Justice.

Sec. 7.08. Justice of the Peace.

Sec. 7.09. County jail.

Sec. 7.10. Working of prisoners.

Sec. 7.11. Continuance of existing ordinances.

Sec. 7.12. Publication of ordinances; ordinances as evidence.

Sec. 7.13. Continuation of present officers.

Sec. 7.14. Title of Charter.



CHAPTER 1. INCORPORATION AND BOUNDARIES
Sec. 1.01. Body politic and corporate; powers under Constitution and state laws.

The inhabitants of the territory comprised within the present limits of the Town of
Christiansburg, as such limitations are now or may be hereafter altered and established by law,
shall constitute and continue a body, politic and corporate, to be known and designated as the
Town of Christiansburg, and as such shall have and may exercise all powers which are now or
hereafter may be conferred upon or delegated to towns under the Constitution and laws of the
Commonwealth of Virginia, as fully and completely as though such powers were specifically
enumerated herein, and no enumeration of particular powers by this charter shall be held to be
exclusive, and shall have, exercise and enjoy all the rights, immunities, powers and privileges
and be subject to all the duties and obligations now appertaining to and incumbent on the Town
as a municipal corporation, and the Town of Christiansburg as such shall have perpetual
succession, may sue and be sued, implead and be impleaded, contract and be contracted with and
may have a corporate seal which it may alter, renew or amend at its pleasure by proper
ordinance.

Sec. 1.02. Boundaries.

The present boundaries of the Town are as set forth in annexation orders entered on the
ninth day of October Nineteen Hundred Seventy-four, and of record in Chancery Order Book No.
39, page 442 et seq. of the Clerk's Office of the Circuit Court of Montgomery County, Virginia,
and are incorporated herein by reference thereto.

(Acts 1968, Ch. 173; Acts 1981, Ch. 616, § 1)

Editor's note--A court order confirming a voluntary settlement of an annexation cause
was entered by the Circuit Court of Montgomery County, Virginia, on December 7th, 1987, and
was recorded in the Clerk's Office of the Circuit Court of Montgomery County, Virginia, in
Chancery Order Book 66, page 848.

CHAPTER 2. ADMINISTRATION AND GOVERNMENT

Sec. 2.01. Vesting of administration and government in Council; composition of Council;
election and term of Council members; Council to be continuing body; vacancies in
Council.

The administration and government of the Town is vested in the Council composed of a
Mayor and six Councilmen, all of whom shall be electors of the Town.

(a) The Council shall be elected in the manner provided by law. The Mayor shall be
elected for a term of four years and every four years thereafter. The Councilmen shall serve as
members of the Council for staggered terms of four years each.

In the regular municipal election to be held in Nineteen Hundred and Fifty-six, and every
two years thereafter, three Councilmen shall be elected for terms of four years each. Terms of
office shall begin on the first day of September next following their election. Each Councilman
and the Mayor elected as hereinabove provided shall serve for the term stated or until his



successor has been elected and qualified. The Council shall be a continuing body, and no
measure pending before such body shall abate or be discontinued by reason of expiration of term
of office or removal of any of its members.

(b) Vacancy in the Council or in the Office of Mayor shall be filled within sixty days, for
the unexpired term, by a majority vote of the remaining members; provided, that if the term of
office to be filled does not expire for two years or more after the next regular election for
Councilman, following such vacancy and such vacancy occurs in time to permit it, then the
Council shall fill such vacancy only for the period then remaining until such election, and a
qualified person shall then be elected by the qualified voters and shall from and after the date of
his election and qualification succeed such appointee and serve the unexpired term. The number
of candidates for Council equal to the number of vacancies to be filled for full terms receiving
the highest number of votes shall be entitled to such full terms and the candidate receiving the
next highest number of votes shall be entitled to the unexpired term caused by such vacancy.

(c) Notwithstanding any provisions of law to the contrary, any person shall be qualified
to fill a vacancy on Council or as Mayor who is a resident of the Town and is a qualified elector
therein, except that a member of Council shall not be qualified to fill a vacancy as Mayor.

(Acts 1981, Ch. 616, § 1)

Sec. 2.02. Qualifications of electors.

The electors of the Town of Christiansburg shall be the actual residents of the Town who
are otherwise qualified to vote for members of the general assembly.

Sec. 2.03. Municipal officers.

The municipal officers of said Town shall, in addition to the Mayor, consist of Treasurer,
Chief of Police, Clerk of the Town Council, Town Manager and Town Attorney; and the Mayor
may appoint such committees of the Council as he may see fit, and the Council may create such
boards and departments of Town government and administration with such powers and duties
and subject to such regulations as it may see fit, consistent with the provisions of this act and the
general laws of this state. The said Treasurer and Clerk may be one and the same person if the
Council deem it more expedient.

No employee of the Town or either of the officers of Treasurer, Chief of Police, Clerk of
the Town Council, Town Manager or Town Attorney shall be required at the time of their
employment or appointment to be a resident of the Town.

(Acts 1968, Ch. 173; Acts 1981, Ch. 616, § 1)

Sec. 2.04. Town Manager.

The Council of the Town may, in its discretion, appoint a Town Manager who may also
serve as Town Engineer. Upon appointment of a Town Manager, he shall be vested with
administrative and executive powers of the Town and shall hold office during the pleasure of the
Council. He shall receive such compensation as may be fixed by the Council. He shall see that
within the Town the laws, ordinances, resolutions and bylaws of the Council are faithfully
executed and that the duties of the various other appointed Town officers, members of the police,



fire and public works departments and all other departments of the Town government, are
faithfully performed. He shall have power to investigate their acts, have access to all books and
documents in their offices and may examine them or their subordinates on oath, but the evidence
given by the persons so examined shall not be used against them in any criminal proceedings. He
shall attend all meetings of the Council and recommend for adoption such measures as he may
deem expedient. He shall make reports to the Council from time to time as to the affairs of the
Town and keep the Council fully advised as to the Town's financial condition and its future
financial needs. He shall prepare and submit to the Council a tentative budget for each fiscal
year. The Town Manager shall perform such other duties as may be prescribed by the Council
and shall be bonded in such amount as the Council may deem necessary.

(Acts 1968, Ch. 173)

Sec. 2.05. Removal of officers and employees.

All officers and employees appointed may be removed by the Town Council at its
pleasure, and where the appointment is by a committee or board, or where such appointment is
by the Mayor, or Town Manager, such removal may be by order of the Mayor, Town Manager,
or committee or board.

(Acts 1968, Ch. 173)

Sec. 2.06. Powers of Council as to salaries and duties of employees; Council may employ
persons necessary to effectuate powers.

The Council shall by ordinance or resolution fix the salaries of all officers and
employees of the Town elected or appointed by it, or appointed by its authority and may, so far
as is not inconsistent with the provisions of the charter, define the powers and prescribe the
duties of all such officers and employees. To effectuate the powers conferred by general laws as
well as the powers herein specifically granted, the Council may employ all such persons as may
be necessary.

Sec. 2.07. Officers not to fill more than one office.

It shall be unlawful for any officer appointed by the Council, any committee, municipal
board or the head of any department to fill two or more of the offices whose incumbents are
appointed by the Council or by any appointing power designated by the Council, except as
otherwise provided herein.

(Acts 1968, Ch. 173)

Sec. 2.08. Mayor and Councilmen not eligible for remunerative position.

Neither the Mayor nor any member of the Town Council during his or her tenure of
office as such shall not be eligible for any remunerative office, position, or employment with the
Town, except that a member of the Council appointed to a board or commission may be
compensated as a member of such.

(Acts 1968, Ch. 173; Acts 2004, Ch. 240, § 2.08)

Sec. 2.09. Mayor, Councilmen and municipal officers to be sworn in before entering upon
duties.



The Mayor, Councilmen and all municipal officers of said Town shall, before entering
upon the duties of their respective offices, be sworn [in,] in accordance with the laws of the state
of Virginia[,] by anyone authorized to administer oaths under the laws of the state.

Sec. 2.10. Certificates of oaths.

When the Mayor, Councilmen, Treasurer, Clerk, and Sergeant take the oaths required of
them, duplicate certificates of the Court or person administering the same, stating the fact of their
having been taken, shall be obtained by the person taking the same and be by him delivered for
record as follows: One to the Clerk of the Circuit Court of Montgomery County and one to the
Clerk of the Town Council. When any other municipal officer takes the oath required of him, a
certificate as aforesaid, shall be secured by him and delivered to the Clerk of the Town Council.

Sec. 2.11. Effect of neglect to take oath or to give bond with security.

If any person elected or appointed to any office in said Town shall neglect to take such
oath on or before the day on which he is to enter upon the discharge of the duties of his office, or
shall, for twenty days after the beginning of his term of office, fail to give such bond with such
security as may be required of him by the Council of said Town, he shall be considered as having
declined said office, and the same shall be deemed vacant, and such vacancy shall be filled as
prescribed in this Act [charter] or by the general laws of this state.

Sec. 2.12. Delivery of Town property, books and papers to successor in office.

If any person, having been an officer of said Town, shall not within ten days after he
shall have vacated or been removed from office, and upon notification of request of the Council
within such time as it may allow, deliver to his successor in office all property, books and papers
belonging to the Town or appertaining to such office, in possession or under his control, he shall
forfeit and pay to the Town a sum not exceeding five hundred dollars, to be sued for and
recovered with costs; and all books, records and documents used in any office by virtue of any
provision of this Act [charter], or of any ordinances or order of the Town Council or any superior
officer of said Town, shall be deemed the property of said Town and appertaining to said office,
and the chief officer thereof shall be held responsible therefor.

Sec. 2.13. Mayor--Salary.

The salary of the Mayor shall be fixed by the Town Council, and shall not be diminished
during his term of office.

Sec. 2.14. Same--Duties.

The Mayor shall preside at the meetings of the Council, voting only in case of a tie, and
perform such other duties as may be prescribed by this charter and by general law and such as
may be imposed by the Council consistent with his office. He shall perform the duties of the
Town Manager during the absence of the Town Manager or while the Office of Town Manager is
vacant. He shall have power to investigate the acts of the various Town officers, members of the
police, fire and public works departments and all other departments of the Town government,



whether elected or appointed. The Mayor shall have and exercise all power and authority
conferred by general law on mayors of towns and not inconsistent with this charter; and shall,
from time to time, recommend to the Council such measures which he may deem needful for the
welfare of the Town.
(Acts 1968, Ch. 173)

Sec. 2.15. Vice-Mayor.

The Council shall choose from its members a Vice-Mayor who in case of the absence or
inability of the Mayor to act shall possess the same powers and discharge the duties of the Mayor
during such absence or inability; and in case of the absence or inability of both the Mayor and
the Vice-Mayor, the Council shall choose another of its members who shall possess the same
powers and discharge the duties of the Mayor during the absence or inability of both the Mayor
and Vice-Mayor.

(Acts 1968, Ch. 173)

Sec. 2.16. Vacancy in Office of Mayor.

In case a vacancy shall occur in the Office of the Mayor, the vacancy shall be filled by
the method provided in Section 2.01 for filling vacancies in Council.
(Acts 1981, Ch. 616, § 1)

Sec. 2.17. Salaries of Councilmen.

The Town Council is hereby authorized and empowered, by ordinance or resolution,
passed by the affirmative recorded vote of two-thirds of the full membership thereof, to be
determined by yeas and nays, to provide and fix salaries for its members, as it may determine, to
be payable in such amounts and at such time or times as it may direct. The Council may provide
and fix the salaries for its members, on the basis of stated amounts or sums, for each regular and
special meeting of the Council and each committee meeting attended by members, and may
prescribe that no member shall receive any compensation for any meeting of said Council or
committee not attended by such member.

(Acts 1968, Ch. 173)

Sec. 2.18. Meetings of Council; quorum; adoption of procedural rules.

The Council shall by ordinance adopt such rules as it might deem proper for the
regulation of its proceedings and shall meet at such times as may be prescribed by ordinance;
provided, however, that it shall hold at least one regular meeting each month. The Mayor and
four Councilmen shall constitute a quorum for the transaction of business, or, in the absence of
the Mayor, four Councilmen shall constitute a quorum. No ordinance, or resolution
appropriating money exceeding the sum of five hundred dollars, imposing taxes, or authorizing
the borrowing of money shall be passed by the Council except by a recorded affirmative vote of a
majority of all members elected to the Council. No such ordinance shall be passed by the
Council on the same day on which it is introduced, nor shall any such ordinance or resolution be
valid until at least three days intervene between its introduction and the date of passage. The
meetings of the Council shall be public, unless the Council by a recorded affirmative vote of two-
thirds of its members shall declare that the public welfare demands an executive session of the



Council; and citizens may have access to the minutes and records of the Council at any
reasonable time during established office hours of the general offices of the Town.
(Acts 1968, Ch. 173; Acts 1969, ex. sess. Ch. 23)

State law reference(s)--The Virginia Freedom of Information Act, Code of Virginia, §
2.1-340 et seq.

Sec. 2.19. Special meetings of Council.

The Mayor, or any other two members of the Council, may call a special meeting of the
Council upon at least twelve hours written notice of the time, place, and purpose to each member
served personally or left at his usual place of business or residence by any police officer, and no
business shall be transacted by the Council in such special meeting which has not been stated in
the notice; provided, however, that these regulations shall not apply when all members of the
Council attend such meeting or waive notice thereof, nor shall it apply to an adjourned session
from a regular meeting.

No vote shall be reconsidered or rescinded at any special meeting, unless at such special
meeting there be present as large a number of members of Council present as were present when
such vote was taken.

(Acts 1968, Ch. 173)

Sec. 2.20. Record of proceedings of Council.

A record shall be kept of the proceedings of the Town Council, and at the request of any
member present the yeas and nays shall be recorded on any question. At the next meeting the
proceedings shall be read and signed by the person who was presiding when the previous
meeting adjourned, or, if he be not then present, by the person presiding when they were read,
but reading of minutes may be dispensed with at the pleasure of the Council.

(Acts 1968, Ch. 173)

Sec. 2.21. Duty of Clerk of Council as to record of proceedings.

The Clerk of the Council shall keep such record and shall record therein the proceedings
of the Council at large thereon, and keep the same properly indexed.

Sec. 2.22. Powers of Council to compel attendance, fine members for disorderly behavior
and expel members.

The Town Council may compel the attendance of absent members, and fine them for
disorderly behavior, and with the concurrence of five members expel a member for malfeasance
or misfeasance while in office.

Sec. 2.23. Filling vacancy on Council when member disqualified or expelled.
If any member of the Council shall be adjudged by the Council disqualified or be

expelled, under the previous Section 2-22, [2.22], a special election shall be held under the
general election laws of the Commonwealth to fill such vacancy, for the unexpired term.



Sec. 2.23A. Power of Council when member voluntarily absent from meetings consecutively
for three months; irregular elections.

If any member of said Council be voluntarily absent from its meetings consecutively for
three months, his seat may be declared vacant by the Council, and the unexpired term filled by
appointment as provided in Section 2-01(b) [2.01(b)].

Where not otherwise provided for by the laws of this state the Town Council shall by
ordinance provide for any irregular elections not herein or by the state laws provided for, and
appoint the necessary officers to conduct the same.

Sec. 2.24. Omitted in numbering.

Sec. 2.25. General powers of Council--Management of municipal and fiscal affairs and of
Town property.

The Town Council shall have, subject to the provisions of this Act [charter] and the
general laws of this state, the management and control of the fiscal and municipal affairs of the
Town and of all property, real and personal, belonging to the Town.

Sec. 2.26. Same--Further provisions.

The Town Council shall have all power and authority that is now or may hereafter be
granted to the councils of towns by the Constitution and general laws of this state; and the recital
of special powers and authorities herein shall not be taken to exclude the exercise of any power
and authority granted by the general laws of the State to town councils, but not herein specified.

Sec. 2.27. Same--As to ordinances and bylaws, taxes and licenses, appointment of officers,
etc.

For carrying into effect the powers granted by this Act [charter] and the general laws of
this State, the Town Council may make ordinances and bylaws, and prescribe fines and other
punishments for violation thereof, levy taxes and licenses, keep Town guard, appoint a collector
of taxes and levies, and such other officers as they may deem proper, define their powers,
prescribe their duties and compensation, and take from any of them a bond, with surety, in such
penalty as the Council may deem proper, payable to the Town by its corporate name, and with
condition for the faithful discharge of the said duties.

Sec. 2.28. Clerk of Council.

The Clerk of the Council shall be appointed by it, and shall attend the meetings of the
Council and shall keep permanent records of its proceedings; and also keep such other papers,
documents and records pertaining to the Town as may be determined by the Council; he shall be
custodian of the Town seal and shall affix it to all documents and instruments requiring the seal,
and shall attest the same; he shall give notice to all parties, presenting petitions or
communications; he shall give the proper department or officials ample notice of the expiration
or termination of any franchise, contract or agreements; he shall publish such records and
ordinances as the Council is required to publish and such other records and ordinances as it may



direct; he shall upon final passage transmit to the proper departments or officials copies of all
ordinances or resolutions of the Council relating in any way to such departments or to the duties
of such officials, and he shall perform such other acts and duties as the Council may, from time
to time, allow or require.

(Acts 1968, Ch. 173)

Sec. 2.29. Town Treasurer.

There shall be appointed by the Council a Town Treasurer who shall hold office during
the pleasure of the Council; but the present Treasurer of the Town shall continue to discharge the
duties of the office until removed by the Council or until his or her successor shall have
qualified. Any vacancy in this office shall be promptly filled by the Council. The said Treasurer
shall be the disbursing agent of the Town and have the custody of all money and all evidences of
value belonging to the Town or held in trust by the Town. He shall receive all money belonging
to and received by the Town and keep correct accounts of all receipts from all sources and of all
expenditures of all departments. He shall collect all taxes and assessments and other charges
belonging to and payable to the Town, and for that purpose he is hereby vested with powers
similar to these which are now or may hereafter be vested in County and Town Treasurers for the
collection of county, town, and state taxes under the general law; he shall keep, disburse and
deposit all money or funds in such manner and in such places as may be determined by ordinance
or the provisions of the law applicable thereto; he shall pay no money out of the Treasury, except
in the manner prescribed by this Charter or by ordinance or the general law; he shall perform
such duties as are usually incident to the Office of Commissioner of Revenue in relation to the
assessment of property for Town taxation and Town license taxes and shall have power to
administer oaths in performance of his or her official duties. The Treasurer shall not be entitled
to any commission for handling the funds of the Town but shall be paid such salary as may be
provided by the Council, and before entering upon the duties of his office shall execute a bond in
such amount and with such security as the Council by ordinance may prescribe. The Treasurer
shall be subject to the administrative supervision of the Town Manager of the Town of
Christiansburg. The said Treasurer and Clerk may be one and the same person if the Council
may deem it more expedient.

(Acts 1968, Ch. 173)

Sec. 2.30. Repealed by Acts 1968, Ch. 173.
Sec. 2.31. Chief of Police.

The Town Council shall have the power and authority to appoint a Chief of Police and to
provide for the employment of such additional police officers and privates as it may deem
necessary or proper, to prescribe rules and regulations for the government thereof, to prescribe
their rate of pay; and in addition thereto the Mayor, or in his absence, the Vice-Mayor, or in the
absence of both, any Councilman, shall have the power and authority whenever the regular police
force of the Town is inadequate to meet the needs of the occasion, to appoint and swear in such
additional or special policemen as he may deem requisite for a term of service not to exceed ten
days and at such compensation as the Council may fix for special policemen. The duties and
powers of such special policemen shall be the same as that of private of the regular police force.
(Acts 1968, Ch. 173; Acts 1981, Ch. 616, § 1)



Sec. 2.32. Police force.

The police force shall be under the control of the Town Manager, and during any time
that the Office of Town Manager is not filled, or in the absence of the Town Manager, under the
control of the Mayor, for the purpose of enforcing peace and order and executing the laws of the
state and ordinances of the Town. They shall perform such other duties as the Council may
prescribe. For the purpose of enabling them to execute their duties, each policeman is hereby
invested with all the power and authority which belongs to the office of the constable at common
law in criminal cases.

(Acts 1968, Ch. 173)

Sec. 2.33. Powers and jurisdiction of Town police.

The policemen of the Town shall have no power or authority in civil matters, but they
shall in all other cases execute such warrants or summonses as may be placed in their hands by
the Mayor or any Councilman of said Town, or any other properly constituted authority, and
shall make due return thereof. The criminal jurisdiction of the policemen of the Town shall
extend one mile beyond the corporate limits of the Town.

CHAPTER 3. TAXATION, FINANCES, ETC.
Sec. 3.01. Council to control taxation and finances; powers generally.

The Town Council shall have control of taxation and finances for its municipal purposes.
It shall have the powers set forth in the following sections subject to the general laws of the
Commonwealth.

Sec. 3.02. Annual budget.

The Town Council shall have the power to prepare, or cause to be prepared, annually a
budget showing the estimated receipts and proposed expenditures for Town purposes.

Sec. 3.03. Annual tax levies and property assessments; limitation as to Town bonds.

The Town Council shall have the power to raise annually, by the levying of taxes and
assessments in the said Town, on all such property, real and personal, as is now or may be
subject to taxation by the general laws of the Commonwealth, such sums of money as the
Council thereof shall deem necessary, for the purpose of said Town, in such manner as the Town
Council shall deem expedient in accordance with the Constitution of the State; provided,
however, that it shall impose no taxes on the bonds of said Town.

Sec. 3.04. Special assessments for local improvements.
The Town Council shall have the power to impose special or local assessments for local
improvements and force payment thereof, subject to such limitations prescribed by the laws of

the state as may be in force at the time of the imposition of such special and local assessments.

Sec. 3.05. Property assessments.



The assessment of real and personal property in the Town for the purpose of municipal
taxation shall be the same as the assessment for the purpose of County taxation, but where the
Commissioner of Revenue for the Town knows of property that has been omitted by the
Commissioner of Revenue of the County from his books, the Commissioner of Revenue of the
Town, shall advise the Commissioner of Revenue of the County thereof, and thereafter such
omitted property, real or personal, shall be assessed for taxation in the manner provided by
general law. However, the Council may, by unanimous vote at a meeting at which all members
are present, provide for another method of assessing real and personal property in the Town for
municipal taxation not in conflict with the laws of the Commonwealth of Virginia.

(Acts 1968, Ch. 173)

Sec. 3.06. Repealed by Acts 1981, Ch. 616.
Sec. 3.07. Licenses.

The Town Council shall have the power to impose licenses by ordinance upon
businesses, trades, professions or callings, and upon persons, firms, associations or corporations
engaged therein or offering to do business within the boundaries of the Town whose principal
offices are or are not located in the Town, except when prohibited by general law, whether or not
a license may be required therefor by the State. The fee for such license may exceed the State
license fee if any be required.

State law reference(s)--License taxes, Code of Virginia, § 58.1-3700.

Sec. 3.08. Licensing of persons selling goods, etc., to dealers or retailers at other than
definite place of business.

Licenses may also be imposed upon and a fee therefor collected from persons, firms, or
corporations selling and delivering at the same time at other than a definite place of business,
goods, wares or merchandise, to licensed dealers or retailers in the Town.

Sec. 3.09. Water and sewer services, garbage collection services, etc.

The Town Council shall have the power to establish rates and fees for the following
services provided by the Town: (1) water, (2) sewer and garbage collection, (3) other services,
products, utilities or conveniences operated, rented or provided by the Town. The Town Council
shall have the power and authority to enforce collection of charges for all such services from any
applicant for the same, whether it be a tenant, lessee, or owner, including interest thereon,
penalty, late charges and costs, including the right to require advance deposits in a reasonable
amount by any applicant for such services, together with the right to terminate such services after
reasonable notice to any person, firm or corporation who is in default in the payment of any sums
due for the same.

(Acts 1981, Ch. 616, § 1)

Sec. 3.10. Licensing of shows, circuses, carnivals, etc.

The Town Council shall have the power to license and regulate the holding and location
of shows, circuses, public exhibitions, carnivals, and other similar shows or fairs, or prohibit the



holding of same, or any of them, within the Town or within one mile thereof.
Sec. 3.11. Registration and licensing of motor vehicles.

The Town Council shall have the power to require every owner of motor vehicles
residing in the said Town on a date to be designated by the Council, to annually register such
motor vehicles and to obtain a license to operate the same by making application to the Treasurer
of the said Town, or such other person as may be designated by the Council of the said Town, to
issue said license, and to require the said owner to pay an annual license fee therefor to be fixed
by the Council within the limits permitted by State law.

Editor's note--The situs for the imposition of local vehicle licensing fees is provided in
Code of Virginia, § 46.2-752(A).

Sec. 3.12. Licensing of vehicles for hire.

The Town Council shall have the power to grant or refuse licenses to owners or keepers
of wagons, drays, carts, automobiles, motorcycles, trailers and other wheeled vehicles kept, used,
or employed in the Town for hire, or used for the transportation of persons or property for pay,
and may require the owners or keepers of wagons, drays and carts, automobiles and other
wheeled vehicles using them in the Town, to take out licenses therefor, and may assess and
require taxes to be paid thereon, and subject the same to such regulations as they may deem
proper, and may prescribe their rates, fees and compensation.

Sec. 3.13. Franchises.

The Town Council shall have the authority to grant franchises to public service
corporations, for public transportation facilities and others, and to provide ordinances, rules and
rights not contrary to State laws.

Sec. 3.14. Power of Town as to taxes generally; limitation as to Town bonds.

The Town is empowered to levy and collect taxes, on all subjects of taxation except as
restrained by the Constitution or by the general law heretofore or hereafter adopted, provided that
it shall impose no taxes on the bonds of the said Town.

Sec. 3.15. Fixing of dates for payment of taxes, penalties, etc.

The Town Council shall have the right to prescribe the dates on which all taxes and
licenses shall be payable and to prescribe penalties and interest rates for non-payment on such
dates, not in conflict with the general laws of this State.

Sec. 3.16. Contract of loans, etc., for use of Town.

The Town Council, within the limits of the Constitution of this State and in accordance

with the provisions of the general laws thereof, may, in the name of, and for the use of the Town,

contract loans or cause to be issued certificates of debts, notes or bonds.

Sec. 3.17. Issuance of bonds for public improvements.



The Town Council shall have the authority to issue bonds for public improvements in
accordance with the statutes of the Commonwealth of Virginia.

Sec. 3.18. Negotiation of temporary loans for current expenses of Town.

The Council shall have the power to negotiate temporary loans, in anticipation of taxes,
for the purpose of paying current expenses of the Town; such loans to be evidenced by bonds or
notes bearing interest at not exceeding the then current rate of interest established by state
statute; such bonds or notes shall be payable within one year from date of issue out of the current
revenue of the year in which the same are issued. No such temporary loan shall in the aggregate
exceed fifteen percent of the previous year's gross income.

(Acts 1968, Ch. 173)

Sec. 3.19. Execution of bonds, etc.

All bonds, and other evidences of indebtedness of the Town[,] shall be signed by the
Mayor and countersigned by the Clerk of the Council, who shall affix the corporate seal of the
Town and attest the same.

Sec. 3.20. Sinking funds.

(a) There shall be set apart from the revenues of the Town an annual amount to be
covered into a sinking fund sufficient to pay, at or before maturities, all outstanding bonded
indebtedness of the Town. This does not include so-called short term obligations of the Town.
The Council may, in its discretion, annually, from time to time, set aside such additional sinking
funds for equipment and capital improvements as it may deem advisable.

(b) All sinking funds set aside for the payment of the bonded indebtedness of the Town
shall be used exclusively in the payment or purchase and redemption of such outstanding bonds.
When any sinking funds are not immediately needed for the purpose for which they were
provided, they may be invested in securities as provided for by sec. 26-40 of the Code of Virginia
under the then existing laws of the Commonwealth of Virginia for public sinking funds, to such
extent as the Council shall deem proper or expedient.

(Acts 1968, Ch. 173)

Sec. 3.21. Biannual audit of financial records; fiscal year.

The Council shall have the financial records of the Town audited by a Certified Public
Accountant biannually, as soon after the close of the fiscal year as is practicable or at any other
time deemed necessary by the Council. The fiscal year begins September One of each year and
ends August Thirty-one of the following year.

The Town Council may, by resolution, change the fiscal year where it would seem to be
to the best interest of the Town.
(Acts 1968, Ch. 173)

Editor's note--A uniform fiscal year is provided in Code of Virginia, § 15.1-159.8.



CHAPTER 4. PROPERTY, BUILDINGS, UTILITIES AND STREETS
Sec. 4.01. Town Plan generally; subdivisions.

The Town is empowered to make and adopt a Comprehensive Plan for the Town, and to
that end all plats and replats hereafter made subdividing any land within two miles of its
corporate limits into streets, alleys, roads and lots or tracts shall be submitted to and approved by
the Council within such limitations as they may prescribe before such plats or replats are filed for
record or recorded in the Office of the Clerk of the Circuit Court of Montgomery County,
Virginia.

The Town Council shall have the authority to require real estate subdividers within the
corporate limits of the Town to construct, at the subdivider's expense, water mains, sewer mains,
streets, drainage, sidewalks, curbs and gutters. Such construction to [shall] be as prescribed by
and under the direction of the Town Council.

The Town Council shall have the authority to negotiate with subdividers without the
corporate limits as to the construction of water mains, sewer mains, and as to water and sewer
service.

Editor's note--Code of Virginia, § 19.2-250 designates how far the jurisdiction of
corporate authorities extends for purposes of criminal prosecutions.

Sec. 4.02. Public grounds, buildings, prison house, etc.

The Town Council shall have the power and authority to acquire, establish and maintain
public grounds, parks, parking lots, playgrounds and boulevards, to equip and beautify same; to
erect and maintain public buildings for the proper use of the Town, to provide a prison house,
workhouse, and to employ managers, physicians, nurses and servants for the same, and prescribe
regulations for their government and discipline, and persons therein.

Sec. 4.03. Cemeteries.

The Town Council shall have the power to provide, in or near the Town, lands to be used
as burial places for the dead; to improve and care for the same and the approaches thereto, and to
charge for and regulate the use of the ground therein, to cooperate with any nonprofit corporation
in the improvement and care of burial places and approaches thereto; and to provide for the
perpetual upkeep and care of any plot or burial lot therein, the Town is authorized to take and
receive sums of money by gift, bequest, or otherwise to be kept invested, and the income thereof
used in and about the perpetual upkeep and care of the said lot or plat, for which the said
donation, gift, or bequest shall have been made.

Sec. 4.04. Adoption of master plan, division of Town into districts, etc.; adoption of
building, plumbing, etc., codes.

For the promotion of health, safety, morals, comfort, property and general welfare, the
Town is empowered to provide by ordinance for the adoption of a master plan, divide the area of
the Town into one or more districts, establish setback building lines, regulate and restrict the
location, construction, reconstruction, alteration and repair or use of buildings and other



structures and their height, area and bulk and percentage of lot to be occupied by buildings or
other structures and the trade, industry and other specific uses of the premises in such districts
and adopt building, plumbing, electrical and other codes to carry these purposes into effect.

Sec. 4.05. Markets.

The Town Council shall have the power and authority to establish a market or markets in
and for said Town, and appoint proper officers therefor; to provide suitable buildings and
grounds therefor; to prescribe the time for holding markets and to regulate the same, and to make
and enforce such regulations as may be necessary and proper.

Sec. 4.06. Waterworks, sewage disposal facilities, etc.; eminent domain.

(a) The Town Council shall have the power and authority to acquire or otherwise obtain
control of, or establish, maintain, operate, extend and enlarge waterworks, sewerage systems and
treatment facilities, gasworks, electric plants, airports and other public utilities within or without
the limits of the Town; to acquire within or without the limits of the Town by purchase, or
otherwise, whatever land may be necessary for acquiring, locating, establishing, maintaining,
operating, extending and enlarging said waterworks, electric plants, airports, and other utilities,
and rights of way, rails, pipes, manholes, poles, conduits and wires connected therewith;
establish rates, rules and regulations for all public utilities operated by the Town, any or all of
which rates, rules and regulations the Council may alter at any time without notice. The Town
Council may, by ordinance, prohibit the waste and unnecessary use of water.

(b) The Town of Christiansburg may exercise the power of eminent domain with respect
to land and improvements thereon, machinery and equipment, for any lawful purposes of said
Town.

The powers set forth in Sec[s]. 15.1-837 through 15.1-915 inclusive of Chapter 18 of
Title 15.1 of the Code of Virginia as in force on January One, Nineteen Hundred Sixty-eight are
hereby conferred on and vested in the Town of Christiansburg. In addition, the Town of
Christiansburg shall have the powers set forth in sec[s]. 33-70.1 through 33-70.11. When
certificates are issued pursuant to Sec[s]. 33-70.1 through 33-70.11, inclusive, of the Code of
Virginia as amended, and acts amendatory thereof and supplemental thereto, they may be issued
by the Town Council, signed by the Town Manager, or the Mayor, and countersigned by the
Town Treasurer. Such certificate shall have the same effect as a certificate issued by the State
Highway Commissioner under the aforesaid laws, and may be issued in any case in which the
Town proposes to acquire property of any kind by the exercise of its powers of eminent domain
for any lawful public purpose, whether within or without the Town; provided, that the provisions
of Sec[s]. 33-70.1 through 33-70.11, inclusive, shall not be used except for the acquisition of
lands or easements necessary for streets, water, sewer or utility pipes or lines or related facilities.
(Acts 1968, Ch. 173)

Editor's note--Code of Virginia, §§ 15.1-908 through 15.1-915 have been repealed.
Such sections are in part replaced by Code of Virginia, § 15.1-833. Code of Virginia, §§ 33-70.1
through 33-70.11 are now codified in Code of Virginia, §§ 33.1-119 through 33.1-129. The State
Highway Commissioner is now the Commonwealth Transportation Commissioner. (Code of
Virginia, § 33.1-1)



Sec. 4.07. Use of streets and alleys; traffic and parking.

The Town Council shall have the power and authority to make and enforce ordinances to
secure the safe and expeditious use of the streets and alleys of the Town, and to regulate traffic
and parking thereon, and for the protection of persons and property thereon or near thereto.

Sec. 4.08. Opening, grading, etc., streets, avenues and alleys; constructing curbs, gutters
and walkways.

The Town Council shall have the authority to open, grade, close, alter, improve, pave,
drain, widen or narrow streets, avenues, alleys, construct curbs, gutters, and walkways.

Sec. 4.09. Payments by abutting property owners benefitted by installation of curbs, gutters
and sidewalks.

The Town Council shall have the power to require the payment by the abutting property
owners benefitted by the installation of curbs, gutters and sidewalks, at half of the cost thereof.
Such payments shall be made upon their real estate and collectable in the same manner as is
herein provided for the collection of taxes.

State law reference(s)--Assessments for local improvements, Code of Virginia, § 15.1-
239 et seq.

Sec. 4.10. Grade of streets, sidewalks, etc.; permits for street openings.

The Town Council shall have the exclusive authority to determine the grades for all
streets, sidewalks, curbs, gutters, and alleys not in conflict with the State Department of
Highways, and shall have the right to require permits for, and control of any opening in any street
under its jurisdiction.

Editor's note--The State Department of Highways is now the State Department of
Transportation. (Code of Virginia, § 33.1-1)

Sec. 4.11. Construction and maintenance of awnings, fire escapes, etc., in, upon or over
streets and alleys by abutting property owners.

The Town Council shall have the power and authority to adopt ordinances authorizing
owners or occupants of property abutting upon any street or alley in the Town, within such
limitation as they may prescribe, to construct and maintain in, upon and over such street or alley,
awnings, fire escapes, sidewalk gratings, basement entrances, shutters, signs, cornices, gutters,
down spouts and bay windows and other appendages to buildings; but such permission so
granted shall be held and deemed to be a license merely and shall be revocable at the pleasure of
the Town, and said permission shall not be construed to relieve the said owners of any
negligence on their part.

CHAPTER 5. FIRE PREVENTION
Sec. 5.01. Fire Department; fire protection generally.

The Town Council shall have the power and authority to establish and maintain a Fire



Department for the Town, and all powers necessary for the government, management,
maintenance, equipment and direction of such Fire Department and the premises, property and
equipment thereof. The Council may make ordinances as it may deem proper for the prevention
and extinguishment of fires, for the regulation of the conduct of persons in attendance at fires, in
relation to the powers and duties of the officers and men of the Fire Department, to require
citizens to render assistance to the Fire Department in case of need, and in relation to the
acquisition, use, maintenance and preservation of real estate, personal property, fire apparatus
and equipment necessary or proper for the use of the Fire Department.

Sec. 5.02. Sale and storage of combustibles; discharge of firearms; bonfires.

The Town Council shall have the power and authority to regulate the keeping or storage
of dynamite, gunpowder or other combustibles within the Town, and to provide magazines for
the same, and direct the location of all buildings for the storage thereof; to regulate the sale and
use of dynamite, gunpowder and other combustibles, and firecrackers or fireworks manufactured
therefrom, gasoline, kerosene oil, nitroglycerine, camphene, fuel oil, or other combustible
material; to regulate the exhibition of fireworks and the discharge of firearms, and to restrict the
making of bonfires in streets, alleys and yards.

Editor's note--Local control of firearms is restricted in Code of Virginia, § 15.1-29.15.

CHAPTER 6. HEALTH AND SANITATION
Sec. 6.01. Preservation of public health; quarantine; infectious diseases.

The Town shall have the power to provide for the general preservation of the public
health of the inhabitants of the Town and to make regulations and ordinances to secure the same;
to establish quarantines within or without the Town; to control infectious diseases; and to
enforce the removal of persons afflicted therewith to hospitals for the treatment thereof.

Sec. 6.02. Connection with and use of Town sewer or water pipe lines.

The Town Council shall have the power and authority to require the owners or occupiers
of the real estate within the corporate limits of the Town to use such sewer pipes and conduits
and water furnished by the Town under such ordinances and regulations as the Council may
deem necessary to secure the proper sewerage thereof and to improve and secure good sanitary
conditions; and shall have the power to enforce the observance of all such ordinances and
regulations by the imposition and collection of fines and penalties, to be collected as other fines
and penalties, under the provisions of this Act [charter].

(Acts 1968, Ch. 173)

Sec. 6.03. Collection and disposal of sewage, garbage and refuse.

The Town is empowered to collect and dispose of sewage, offal, ashes, garbage,
carcasses of dead animals and other refuse; to make and collect reasonable charges therefor; to
acquire and operate reduction or any other plants or land for the utilization or destruction and
disposal of such materials, or any of them; to require and regulate the collection and disposal
thereof; to contract for and regulate the collection and disposal thereof.



Sec. 6.04. Abatement of nuisances; maintenance of lots, sidewalks, etc.; regulation of
slaughterhouses, animals, dangerous businesses, smoke and unnecessary noise and
billboards, signs, etc.

The Town Council shall have the power and authority to prevent injury or annoyance
from anything dangerous, offensive, or unhealthy; to provide by general ordinances what are
nuisances, to cause the abatement of any nuisance so declared to be by the general laws of the
State or by the general ordinances of the Town and the Town shall have the authority to compel
the abatement of nuisances within the Town, or upon property owned by the Town without the
corporate limits, at the expense of the person, or persons causing the same, or of the owner or
occupants of the grounds or premises whereon the same may be, and to collect said expenses by
suit or motion; to require all lots, lands, and other premises within the Town to be kept clean and
sanitary, free from all stagnant waters, weeds, filth, fire hazards and unsightly deposits, or to
make them so, at the expense of the owners or occupants thereof, and to collect said expenses by
suit or motion, or by distress and sale; to regulate or prevent slaughterhouses, or other noisome or
offensive businesses within said Town, the keeping of hogs or other animals, poultry or fowl
therein, or the exercise of any dangerous or unwholesome business, trade or employment therein;
to compel the abatement of smoke or unnecessary noises; to regulate the location, construction,
operation, and maintenance of billboards, signs, and advertising, and to generally define,
prohibit, abate, suppress, and prevent, all things detrimental to the health, morals, or safety,
convenience or welfare of the inhabitants of the Town; and to require all owners or occupants of
property having sidewalks in front thereof to keep the same clean and sanitary, free from all
weeds, snow, or other obstructions.

CHAPTER 7. MISCELLANEOUS PROVISIONS

Sec. 7.01. Contracts for erection of public improvements and buildings; interest of Council
members in contracts.

All contracts for the erection of public improvements and buildings within the
jurisdiction of the Town where the estimated cost thereof exceeds three thousand dollars, and in
all cases where practicable, shall be let to the lowest responsible bidder, all things considered,
and the party to whom any contract is let shall give bond as the Council may require, but in no
event shall any contract be let to any member of the Town Council, nor shall any member have
any interest in such contract.

(Acts 1968, Ch. 173)

State law reference(s)--Virginia Public Procurement Act, Code of Virginia, § 11-35 et

seq.

Sec. 7.02. Inspection, weighing, etc., of commodities for sale in Town; regulation of scales,
measures, meters and transportation of commodities through streets.

The Town Council shall have the power to provide for the inspection, testing, measuring
and weighing of any commodities or articles for sale, consumption or use within the Town; to
establish, regulate, inspect and license scales, measures, meters and similar devices; and to
charge a reasonable fee for same, and to regulate the transportation of such commodities through
the streets.



Sec. 7.03. Protection of persons and property and preservation of peace and order.

The Town Council shall have the power and authority to protect the persons and property
of the inhabitants of the Town and others within the Town; [to] restrain and punish drunkards,
vagrants and street beggars; to prevent vice and immorality; to preserve the public peace and
good order; to prevent and quell riots, disturbances and disorderly assemblages; to suppress
houses of ill fame and gambling houses; to prevent and punish lewd or indecent conduct or
exhibitions in the Town; and to expel therefrom persons guilty of such conduct who have not
resided therein as much as one year; and for any violation of such ordinances may impose fines
and other punishments in addition to those prescribed by the laws of the State.

Editor's note--The penalty for the violation of an ordinance must not exceed the penalty
prescribed by general law for a like offense. (Code of Virginia, § 15.1-901)

Sec. 7.04. Prevention of certain persons from coming into Town.

The Town Council shall have the power and authority to prevent the coming into Town
of persons having no ostensible means of support, and of persons who may be dangerous to the
peace and safety of the Town.

Sec. 7.05. Reward for information leading to arrest of criminals.

The Town Council shall have the power and authority, where any crime has been
committed or attempted to be committed in the Town, in their discretion to offer such reward as
they think right to any person or persons for information leading to the arrest or conviction of
any such criminal.

Sec. 7.06. County Trial Justice System; judicial authority of Mayor in event of withdrawal
from County Trial Justice System.

The Town shall operate under the County Trial Justice System for the trial of violations
of the ordinances of the Town. However, should the Town Council deem it advisable, to the best
interest of the Town, to withdraw such system, then the Mayor shall try such cases and shall be
clothed with the authority to inflict such punishment and impose such fines as may be prescribed
for the violation of Town ordinances.

The compensation of the Mayor in the trial of such cases shall be as fixed by the Town
Council.
Editor's note--The above section is superseded by Code of Virginia, § 16.1-123.1.

Sec. 7.07. Police Justice.

In lieu of the Mayor trying cases involving the violation of Town ordinances, the Council
may, in its discretion create, by ordinance, the Office of Police Justice and may appoint a Police
Justice for the Town, to try all violations of Town ordinances.

The term of office and compensation of such Police Justice shall be as fixed by the Town
Council.
Editor's note--The above section is superseded by Code of Virginia, § 16.1-123.1.



Sec. 7.08. Justice of the Peace.

The Town Council shall have the power to appoint a Justice of the Peace for such Town,
who shall be clothed with all the powers and authority of other Justices of the Peace and upon
whom may be conferred, in the manner provided in Section 16-129 of the Code of Virginia the
right and authority therein set forth.

Editor's note--The Justice of the Peace system has been abolished. (Code of Virginia, §
19.2-30 et seq.)

Sec. 7.09. County jail.

The Town is authorized to use the jail of Montgomery County for the confinement of
persons awaiting trial for, or convicted and sentenced to jail for violation of Town ordinances,
upon such terms and conditions as may be agreed upon between the governing bodies of the
Town and County, respectively.

Sec. 7.10. Working of prisoners.

Any person confined in jail as provided in this charter or for violations of Town
ordinances may be required to work on the streets and public works of said Town during the time
of confinement. Any person refusing so to work may be subjected to solitary confinement with a
diet of bread and water for a period not exceeding thirty-six hours.

Sec. 7.11. Continuance of existing ordinances.

All ordinances now in force in the Town of Christiansburg, not inconsistent with this act
[charter], shall be and remain in force until altered, amended or repealed by the Town Council.

Sec. 7.12. Publication of ordinances; ordinances as evidence.

No ordinance hereafter passed by said Council, as now constituted or hereafter elected,
for the violation of which any penalty is imposed, shall take effect until the same shall have been
published as the Council may order; and all laws regulating any ordinance of the Council may be
read in evidence in all courts of justice, and all proceedings before any officer, body or board, in
which it shall be necessary to refer thereto; but after the expiration of six months from the date of
such ordinance its publication shall not be questioned or its validity affected by any failure to
publish the same; but this section shall not apply to the ordinances of whatever kind now in force
in the Town of Christiansburg so as to require republication thereof.

Sec. 7.13. Continuation of present officers.

The present elective officers of the Town shall be and remain in office until expiration of
their several terms, and until successors have been duly elected and qualified.

Sec. 7.14. Title of Charter.

This act [charter] may for all purposes be referred to or cited as the Christiansburg



Charter of Nineteen Hundred and Fifty-four, as amended.



CHARTER COMPARATIVE TABLE
ACTS

This table shows the location of the sections of the basic Charter and any amendments
thereto.

Year Chapter Section Section
this Charter

1954 240 1.01—7.14 1.01—7.14
1968 173 1.02
2.03—2.05
2.07,2.08
2.14,2.15
2.17--2.20
2.28,2.29
2.31,2.32
3.05
3.18
3.20,3.21
4.06
6.02
7.01
1 1.02
1969 23 2.18
1981 616 1 1.02
2.01
2.03
2.16
2.31
3.09
2004 240 2.08 2.08



Chapter 1

GENERAL PROVISIONS*

Sec. 1-1. How Code designated and cited.

Sec. 1-2. Definitions and rules of construction.

Sec. 1-3. Catchlines of sections.

Sec. 1-4. Provisions considered as continuations of existing ordinances.

Sec. 1-5. Severability of parts of Code.

Sec. 1-6. Classification of and penalties for violations; continuing violations.

Sec. 1-7. Authority of Court to order payment of fine, costs, forfeitures, penalties or restitution in
installments or upon other terms and conditions--Community work in lieu of payment.

Sec. 1-8. Same--Determination of ability to pay fine.

Sec. 1-9. Same--Payment of fine or costs as condition of probation or suspension of sentence.

Sec. 1-10. Same--Behavior of defendant until fine and costs paid.

Sec. 1-11. Same--Procedure on default in deferred payment or installment payment of fine, costs,

forfeiture, restitution or penalty.

Sec. 1-12. Construction of repealing ordinance with relation to ordinance repealed.

Sec. 1-13. Corporate seal.

Sec. 1-14. Miscellaneous ordinances not affected by Code.

*Charter reference(s)--Incorporation and boundaries, Ch. 1; miscellaneous provisions,



Sec. 1-1. How Code designated and cited.

The ordinances embraced in this and the following chapters and sections shall constitute
and be designated The Code of the Town of Christiansburg, Virginia, and may be so cited. Such
ordinances may also be cited as the Christiansburg Town Code.

(Code 1972, § 1-1)

Sec. 1-2. Definitions and rules of construction.

In the construction of this Code and of all ordinances, the following rules shall be
observed, unless such construction would be inconsistent with the manifest intent of the Council:

Code of Virginia. The words "Code of Virginia" shall mean the Code of Virginia of
1950, as amended.

Computation of time. The time within which an act is to be done shall be computed by
excluding the first and including the last day; and if the last day is a Sunday or a legal holiday,
that day shall be excluded.

State law reference(s)--Similar provisions, Code of Virginia, § 1-13.3.

Council, Town Council. The words "Council" and "Town Council" shall mean the Town
Council of the Town of Christiansburg.

County. The words "County" and "the County" shall mean the County of Montgomery in
the State of Virginia.

Gender. A word importing the masculine gender only shall extend and be applied to
females and to firms, partnerships and corporations as well as to males.
State law reference(s)--Similar provisions, Code of Virginia, § 1-13.7.

Health department. The words "Health Department" shall mean the Health Department
of Montgomery County.

Health officer. The words "Health Officer" shall mean the Health Officer of
Montgomery County.

Number. A word importing the singular number only may extend and be applied to
several persons or things as well as to one person or thing; a word importing the plural number
only may extend and be applied to one person or thing, as well as to several persons or things.

State law reference(s)--Similar provisions, Code of Virginia, § 1-13.15.

Oath. The word "oath" shall be construed to include an affirmation in all cases in which
by law an affirmation may be substituted for an oath.

State law reference(s)--Similar provisions, Code of Virginia, § 1-13.16.

Officers, etc. The title of an officer, department, board or commission shall be construed



as if the words "of Christiansburg, Virginia" followed it.

Person. The word "person" shall include any individual, corporation, partnership,
association, company, business, trust, joint venture or other legal entity.
State law reference(s)--Similar provisions, Code of Virginia, § 1-13.19.

Preceding, following. The words "preceding" and "following" shall mean next before and
next after, respectively.
State law reference(s)--Similar provisions, Code of Virginia, §§ 1-13.6, 1-13.23.

Shall, may. The word "shall" is mandatory; the word "may" is permissive.

Sidewalk. The word "sidewalk" shall mean any portion of a street between the curbline,
or the lateral lines of a roadway where there is no curb, and the abutting property line, intended
for the use of pedestrians.

State, Commonwealth. The word "State" or "Commonwealth" shall be construed as if the
words "of Virginia" followed it.

Street. The word "street" shall mean the entire width between the boundary lines of
every way or place open to the use of the public for purposes of vehicular travel in the Town,
including the streets and alleys, and, for law-enforcement purposes, the entire width between the
boundary lines of all private roads or private streets which have been specifically designated
"highways" by an ordinance adopted by the Council.

Swear, sworn. The words "swear" and "sworn" shall be equivalent to the words "affirm"
and "affirmed" in all cases in which by law an affirmation may be substituted for an oath.
State law reference(s)--Similar provisions, Code of Virginia, § 1-13.28.

Town. The word "Town" shall be construed as if the words "of Christiansburg" followed
it.
(Code 1972, § 1-2)

Sec. 1-3. Catchlines of sections.

The catchlines of the several sections of this Code are intended as mere catchwords to
indicate the contents of the section and shall not be deemed or taken to be titles of such sections,
nor as any part of the section, nor, unless expressly so provided, shall they be so deemed when
any of such sections, including the catchlines, are amended or reenacted.

(Code 1972, § 1-3)
State law reference(s)--Similar provisions as to statutes, Code of Virginia, § 1-13.9.

Sec. 1-4. Provisions considered as continuations of existing ordinances.
The provisions appearing in this Code, so far as they are the same as those of the 1972

Code, and all ordinances adopted subsequent to the 1972 Code and included herein shall be
considered as continuations thereof and not as new enactments.



(Code 1972, § 1-4)
Sec. 1-5. Severability of parts of Code.

It is hereby declared to be the intention of the Council that the sections, paragraphs,
sentences, clauses and phrases of this Code are severable, and if any phrase, clause, sentence,
paragraph or section of this Code shall be declared unconstitutional or invalid by the valid
judgment or decree of a court of competent jurisdiction, such unconstitutionality or invalidity
shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this
Code.

(Code 1972, § 1-5)

Sec. 1-6. Classification of and penalties for violations; continuing violations.

(a) Whenever in this Code or any other ordinances of the Town or any rule or regulation
promulgated by any officer, official or agency of the Town under the authority duly vested in
such officer, official or agency it is provided that a violation of any provision thereof shall
constitute a class 1, 2, 3 or 4 misdemeanor, such violation shall be punishable as follows:

(D Class 1 misdemeanor: By a fine of not more than $2,500.00, or by confinement
in jail for not more than 12 months, or by both such fine and confinement.

2) Class 2 misdemeanor: By a fine of not more than $1,000.00, or by confinement
in jail for not more than six months, or by both such fine and confinement.

3) Class 3 misdemeanor: By a fine of not more than $500.00.
4 Class 4 misdemeanor: By a fine of not more than $250.00.

(b) Whenever in any provision of this Code or in any other ordinance of the Town or any
rule or regulation promulgated by an officer, official or agency of the Town, under authority duly
vested in such officer, official or agency, any act is prohibited or is made or declared to be
unlawful or an offense or misdemeanor, or the doing of any act is required, or the failure to do
any act is declared to be unlawful or an offense or a misdemeanor, where no specific penalty is
provided for the violation of such provision and such violation is not described as being of a
particular class of misdemeanor, such violation shall constitute a class 1 misdemeanor and be
punishable as prescribed in subsection (a)(1).

(c) On each day any violation of this Code or any other ordinance, rule or regulation
referred to in this section shall continue, such shall constitute a separate offense and be punished
as a class 1 misdemeanor, except where otherwise provided.

(d) Any provision of this Code or other ordinance of the Town or rule or regulation to
the contrary notwithstanding, no penalty, whether by fine or imprisonment, imposed for the
violation of any provision of this Code or other ordinance of the Town or rule or regulation shall
be in excess of the penalty established by the State for a similar offense under State law.

(e) In this section "this Code" shall also mean all provisions incorporated by reference in



this Code.

(f) No misdemeanor penalty shall be deemed to restrict in any way the right of the Town
to injunctive relief.
(Code 1972, § 1-6)

Charter reference(s)--Power of Council to prescribe fines and other punishments for
violation of ordinances and bylaws, § 2.27.

State law reference(s)--Power of Town Council to prescribe fines or other punishment
for violation of ordinances, Code of Virginia, § 15.1-13; maximum penalty, Code of Virginia, §
15.1-901; punishment for conviction of misdemeanor, Code of Virginia, § 18.2-11.

Sec. 1-7. Authority of Court to order payment of fine, costs, forfeitures, penalties or
restitution in installments or upon other terms and conditions--Community work in lieu of
payment.

(a) Whenever:

(D) A defendant, convicted of a traffic infraction or a violation of any criminal law
of the Commonwealth or of the Town, or found not innocent in the case of a
juvenile, is sentenced to pay a fine, restitution, forfeiture or penalty; and

2) The defendant is unable to make immediate payment of the fine, restitution,
forfeiture, or penalty and costs;

the Court, on motion of the defendant, may order the defendant to pay such fine, restitution,
forfeiture or penalty and any costs which the defendant may be required to pay in installments or
upon such other terms and conditions within such period of time as may enable the defendant to
pay such amounts due.

(b) The Court may establish a program to provide an option to any person upon whom a
fine and costs have been imposed to discharge all or part of the fine or costs by earning credits
for the performance of community service work before or after imprisonment. The program shall
specify the rate at which credits are earned and provide for the manner of applying earned credits
against the fine or costs. The Court shall have such other authority as is reasonably necessary for
or incidental to carrying out this program.

(c) When the Court has authorized deferred payment or installment payments, the Clerk
shall give notice to the defendant that upon his failure to pay as ordered he may be fined or
imprisoned pursuant to Section 1-11 and if convicted of any violation of the motor vehicle laws
of this Commonwealth or of the Town his license to operate a motor vehicle will be suspended
pursuant to Code of Virginia, § 46.2-395.

(Code 1972, § 1-8)
State law reference(s)--Similar provisions, Code of Virginia, § 19.2-354.

Sec. 1-8. Same--Determination of ability to pay fine.

(a) In determining whether the defendant is unable to pay a fine forthwith, the Court may
require such defendant to file a petition, under oath, with the court, upon a form provided by the



court, setting forth the financial condition of the defendant.

(b) Such form shall be a questionnaire and shall include, but shall not be limited to: The
name and residence of the defendant; his occupation, if any; his family status and the number of
persons dependent upon him; his monthly income; whether or not his dependents are employed
and, if so, their approximate monthly income; his banking accounts, if any; real estate owned by
the defendant, or any interest he may have in real estate; income produced therefrom; any
independent income accruing to the defendant; tangible and intangible personal property owned
by the defendant or in which he may have an interest; and a statement listing the approximate
indebtedness of the defendant to other persons. Such form shall also include a payment plan of
the defendant, if the court should exercise its discretion in permitting the payment of such fine
and costs in installments or other conditions to be fixed by the Court. At the end of such form
there shall be printed in boldface type, in a distinctive color, the following: "This statement is
made under oath. Any false statement of a material fact to any question contained herein shall
constitute perjury under the provisions of Code of Virginia, § 18.2-434. The maximum penalty
for perjury is confinement in the penitentiary for a period of ten years." A copy of the petition
shall be retained by the defendant.

(c) If the defendant is unable to read or write, the Court or the Clerk may assist the
defendant in completing the petition and require him to affix his mark thereto. The consequences
of the making of a false statement shall be explained to such defendant.

(Code 1972, § 1-9)
State law reference(s)--Similar provisions, Code of Virginia, § 19.2-355.

Sec. 1-9. Same--Payment of fine or costs as condition of probation or suspension of
sentence.

If a defendant is placed on probation, or imposition or execution of sentence is
suspended, or both, the Court may make payment of any fine, or costs, or fine and costs, either
on a certain date or on an installment basis, a condition of probation or suspension of sentence.
(Code 1972, § 1-10)

State law reference(s)--Similar provisions, Code of Virginia, § 19.2-356.

Sec. 1-10. Same--Behavior of defendant until fine and costs paid.

If a defendant is permitted to pay a fine or fine and costs on an installment basis, or
under such other conditions as the Court shall fix under the provisions of Section 1-7, the Court
may require as a condition that the defendant be of peace and good behavior until the fine and
costs are paid.

(Code 1972, § 1-11)
State law reference(s)--Similar provisions, Code of Virginia, § 19.2-357.

Sec. 1-11. Same--Procedure on default in deferred payment or installment payment of fine,
costs, forfeiture, restitution or penalty.

(a2) When an individual obligated to pay a fine, costs, forfeiture, restitution or penalty
defaults in the payment or any installment payment, the Court upon the motion of the Town or
upon its own motion, may require him to show cause why he should not be imprisoned or fined



for nonpayment.

(b) Following the order to show cause, unless the defendant shows that his default was
not attributable to an intentional refusal to obey the sentence of the Court, or not attributable to a
failure on his part to make a good faith effort to obtain the necessary funds for payment, the
Court may order the defendant imprisoned as for a contempt for a term not to exceed 60 days or
impose a fine not to exceed $500.00. The Court may provide in its order that payment or
satisfaction of the amounts in default at any time will entitle the defendant to his release from
such imprisonment or, after entering the order, may at any time reduce the sentence for good
cause shown, including payment or satisfaction of such amounts.

(c) If it appears that the default is excusable under the standards set forth in subsection
(b), the Court may enter an order allowing the defendant additional time for payment, reducing
the amount due or of each installment, or remitting the unpaid portion in whole or in part.

(d) Nothing in this section shall be deemed to alter or interfere with the collection of
fines by any means authorized for the enforcement of money judgments rendered in favor of the
Town.

(Code 1972, § 1-12)
State law reference(s)--Similar provisions, Code of Virginia, § 19.2-358.

Sec. 1-12. Construction of repealing ordinance with relation to ordinance repealed.

No new ordinance shall be construed to repeal the former ordinance as to any offense
committed against such former ordinance or as to any act done, or any penalty or punishment
incurred arising before the new ordinance takes effect.

(Code 1972, § 1-14)
Sec. 1-13. Corporate seal.

The corporate seal of the Town shall be as shown on the impression as follows:

(Code 1972, § 1-15)

Charter reference(s)--Corporate seal authorized, § 1.01; Clerk's duties, § 2.28; seal
affixed to bonds, § 3.19.
Sec. 1-14. Miscellaneous ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code shall affect:

(D Any offense or act committed or done or any penalty or forfeiture incurred or
any contract or right established or accruing before the effective date of this
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Code;

Any prosecution, suit or proceeding pending or any judgment rendered prior to
the effective date of this Code;

Any ordinance or resolution promising or guaranteeing the payment of money
for the Town or authorizing the issue of any bonds of the Town or any evidence
of the Town's indebtedness or any contract or obligation assumed by the Town;

Any annual tax levy;

Any right or franchise conferred by ordinance or resolution of the Town on any
person;

Any ordinance adopted for purposes which have been consummated;

Any ordinance which is temporary, although general in effect, or special,
although permanent in effect;

Any ordinance relating to the salaries of the Town officers or employees;
Any ordinance annexing territory to the Town;

Any ordinance naming, renaming, opening, accepting or vacating streets or
alleys in the Town;

Any ordinance amending any official Zoning Map;

Any ordinance consistent with this Code pertaining to motor vehicles or traffic
regulations;

The Building Code;

and all such ordinances are hereby recognized as continuing in full force and effect to the same
extent as if set out at length in this Code.
(Ord. of 5-16-72, § 3)



Chapter 2

ADMINISTRATION*

*Charter reference(s)--Incorporation and boundaries, Ch. 1; administration and
government, Ch. 2; property, buildings, utilities and streets, Ch. 4; miscellaneous provisions, Ch.
7.

Cross reference(s)--Enforcement of outdoor advertising article, § 3-37; Armory, Ch. 7;
Armory Control Board, § 7-1; Building Official, § 9-27; Building Inspector, § 9-28; Building
Code Board of Appeals, § 9-30; appeals under Erosion and Sediment Control Ordinance, § 10-
10; finance and taxation, Ch. 11; fire protection, Ch. 12; Volunteer Fire Company, § 12-36 et
seq.; enforcement of Fire Prevention Code, § 12-66; Fire Board of Appeals, § 12-68; Police
Department, Ch. 18; Police Chief generally, § 18-4; procurement, Ch. 20; purchasing agent, § 20-
26 et seq.; public utilities, Ch. 21; recreation center, Ch. 22; Recreation Center Board of Control,
§ 22-1; rescue and lifesaving, Ch. 23; solid waste, weeds, tree trimmings, leaves, Ch. 24; streets
and sidewalks, Ch. 25; water and sewers, Ch. 29; Administrator of zoning chapter, § 30-4; Board
of Zoning Appeals, § 30-165 et seq.

State law reference(s)--The Virginia Freedom of Information Act, Code of Virginia, §
2.1-340 et seq.; counties, cities and towns, Code of Virginia, § 15.1-1 et seq.; government of
cities and towns, Code of Virginia, § 15.1-792 et seq.; provisions affecting towns only, Code of
Virginia, § 15.1-826 et seq.

Article I. In General

Sec. 2-1. Proposed ordinances and resolutions to be in writing.

Sec. 2-2. Style of ordinances and resolutions.

Sec. 2-3. Record book for ordinances and resolutions--To be kept by Clerk of Council.
Sec. 2-4. Same--Notation of amendments and repeals.

Sec. 2-5. Execution and force and effect of deeds, contracts, etc.

Secs. 2-6--2-30. Reserved.

Article II. Town Council
Division 1. Generally

Sec. 2-31. When regular meetings held.
Sec. 2-32. Town Clerk to be Clerk of Town Council.
Secs. 2-33--2-45. Reserved.

Division 2. Rules of Order
Sec. 2-46. Officers and employees to attend meetings.
Sec. 2-47. Excusal of member during meeting.

Sec. 2-48. Applications and petitions.
Sec. 2-49. Control of meetings.



Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

2-50.
2-51.
2-52.
2-53.
2-54.
2-55.
2-56.
2-57.
2-58.
2-59.
2-60.
2-61.
2-62.
2-63.
2-64.
2-65.
2-66.
2-67.
2-68.
2-69.

Preservation of decorum and order.

Member's right to floor.

Personal privilege.

Conduct in addressing Council.

Appeal from ruling of presiding officer.

When nonmember may speak.

Speaking to particular member during meeting.
Second and withdrawal of motions.

Order of motions upon questions.

Previous question.

Questions containing several distinct propositions.
Consideration of amendments.

Amending amendments.

Amendment of ordinances.

Voting.

Dissent and protest.

Reconsideration after decision on question.
Adjournment.

Procedure in absence of rule.

Amending rules of order.

Secs. 2-70--2-90. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

291
2-92
2-93
2-94
2-95
2-96
2-97
2-98
2-99

Article II1. Officers and Employees
Division 1. Generally

. Town Manager.

. Bond for Town Treasurer.

. Absences from duty.

. Holidays falling in annual leave period.

. Leave without pay--Voluntary.

. Same--Compulsory.

. Enforcement of ordinances, laws, etc.

. Right of entry for purposes of law enforcement.

. Resisting or obstructing officers, employees, etc.

Secs. 2-100--2-110. Reserved.

Division 2. Personnel Plan and Grievance Procedure

Sec. 2-111. Establishment.
Sec. 2-112. Development; approval by Council; administration.
Secs. 2-113--2-125. Reserved.

Division 3. Employee Retirement System

Sec. 2-126. Established.
Sec. 2-127. Eligibility.
Sec. 2-128. Retirement age.



Secs. 2-129--2-150. Reserved.
Article IV. Parks and Recreation
Division 1. Generally

Sec. 2-151. Director of Parks and Recreation--Position established.
Sec. 2-152. Same--Duties.
Secs. 2-153--2-165. Reserved.

Division 2. Advisory Commission

Sec. 2-166. Establishment; composition; appointment; purpose.
Sec. 2-167. Term of office of members.

Sec. 2-168. Organization.

Secs. 2-169--2-190. Reserved.

Article V. Safety Program

Sec. 2-191. Establishment; purpose; creation of Safety Commission.
Sec. 2-192. Composition of Safety Commission; duties.

Sec. 2-193. Organization.

Secs. 2-194--2-215. Reserved.

Article VI. Planning Commission

Sec. 2-216. Creation.

Sec. 2-217. Composition; appointment and term of members.
Sec. 2-218. Vacancies.

Sec. 2-219. Program of work; master plan.

Sec. 2-220. Functions, powers and duties.

Sec. 2-221. Compensation of members.

Sec. 2-222. Removal of appointed members.



ARTICLE I. IN GENERAL
Sec. 2-1. Proposed ordinances and resolutions to be in writing.

No proposed ordinance or proposed resolution shall be considered or passed by the
Town Council unless it shall be submitted in writing.
(Code 1972, § 2-1)

Charter reference(s)--Authority of Town Council to enact ordinances, § 2.27.

Sec. 2-2. Style of ordinances and resolutions.

The style in which ordinances shall be enacted by the Council shall be as follows: "Be it
ordained by the Council of the Town of Christiansburg, Virginia:". The style of any resolution
so passed shall be: "Be it resolved by the Council of the Town of Christiansburg, Virginia:".
(Code 1972, § 2-2)

Sec. 2-3. Record book for ordinances and resolutions--To be kept by Clerk of Council.

The Clerk of the Council shall enter in a well-bound book copies of all ordinances and
resolutions passed by the Council. The book in which such ordinances and resolutions are thus
entered shall be known as the "Ordinances and Resolutions of the Town of Christiansburg." The
Clerk of the Council shall index such book.

(Code 1972, § 2-3)

Sec. 2-4. Same--Notation of amendments and repeals.

When any ordinance or resolution entered in the book referred to in Section 2-3 is
repealed or amended, the Clerk of the Council shall write on the first page thereof the words
"amended" or "repealed" with a reference to the page of the book where the amending or
repealing ordinance or resolution can be found.

(Code 1972, § 2-4)

Sec. 2-5. Execution and force and effect of deeds, contracts, etc.

All deeds, leases, contracts, conveyances and agreements of any description authorized
to be made or entered into by the Town shall, unless otherwise provided by the Council, be
signed by the Mayor and attested by the Clerk of the Council. Whenever the Seal of the Town is
required to any writing, the Clerk of the Council shall have the authority to affix the same to such
writing. Any duly authorized writing executed as provided by this section shall be the true and
binding act and instrument of the Town. Nothing herein contained shall apply to conveyances of
land sold for delinquent taxes.

(Code 1972, § 2-5)
Charter reference(s)--Execution of bonds, § 3.19.

Secs. 2-6--2-30. Reserved.



ARTICLE II. TOWN COUNCIL*

*Charter reference(s)--Council generally, § 2.01 et seq.

Cross reference(s)--Unsafe buildings, walls and structures, § 9-51 et seq.; disorderly
conduct at public meeting of Town Council, etc., § 17-6; water and sewer extensions, § 29-36 et
seq.

DIVISION 1. GENERALLY
Sec. 2-31. When regular meetings held.

The regular meetings of the Town Council shall be held at a time and place to be set at
the annual organization meeting of the Council.
(Code 1972, § 2-6)

Charter reference(s)--Meetings of Council, § 2.18 et seq.

Sec. 2-32. Town Clerk to be Clerk of Town Council.

The Town Clerk shall be the Clerk of the Town Council.
(Code 1972, § 2-32)
Charter reference(s)--Clerk of Council, § 2.28.

Secs. 2-33--2-45. Reserved.

DIVISION 2. RULES OF ORDER*

*Charter reference(s)--Authority of Council to adopt procedural rules, § 2.18.

Sec. 2-46. Officers and employees to attend meetings.

The head of any department or any officer or employee of the Town, when requested by
the Council or the Town Manager, shall attend any regular, adjourned or special meeting of the
Council.

(Code 1972, § 2-7)

Sec. 2-47. Excusal of member during meeting.
No member of the Council shall leave the Council chamber while in a regular meeting of
the Council without the permission of the presiding officer.

(Code 1972, § 2-8)

Sec. 2-48. Applications and petitions.



All applications made to the Council and petitions shall be read and laid on the table
subject to any motion which a member may think proper to make. All applications and petitions
shall be presented through the Town Manager.

(Code 1972, § 2-9)

Sec. 2-49. Control of meetings.

The Clerk of the Council and other officers and employees of the Council shall be under
the control and direction of the Chair during sessions of the Council.
(Code 1972, § 2-10)

Sec. 2-50. Preservation of decorum and order.

The presiding officer shall preserve decorum and decide on questions of order, subject to
appeal to the Council. If a member transgresses the rules of the Council, the presiding officer
shall call him to order.

(Code 1972, § 2-11)
Charter reference(s)--Authority of Council to fine and expel members, § 2.22.

Sec. 2-51. Member's right to floor.

(a) When recognized by the Chair, a member of the Council shall confine himself to the
question under debate, avoid personalities and refrain from impugning the motives of any other
member's argument or vote.

(b) No member of the Council shall speak more than once on the same question until
every member choosing to speak shall have done so, nor more than twice nor for a longer time
than 15 minutes on any question without the permission of the Council.

(Code 1972, § 2-12)

Sec. 2-52. Personal privilege.

The right of a member of the Council to address the Council on a question of personal
privilege shall be limited to cases in which his integrity, character or motives are assailed,
questioned or impugned.

(Code 1972, § 2-13)

Sec. 2-53. Conduct in addressing Council.

Every member of the Council shall confine himself to the question before the Council
and avoid all personal or indecorous language. No discussion of a sectarian or political nature
shall be allowed. No member shall interrupt another while speaking, except to make a point of
order, the point to be briefly stated to the presiding officer.

(Code 1972, § 2-14)
Sec. 2-54. Appeal from ruling of presiding officer.

Any member of the Council may appeal to the Council from the ruling of the presiding



officer. If the appeal is seconded, the member making the appeal may briefly state his reason for
the same and the presiding officer may briefly explain his ruling; but there shall be no debate on
the appeal and no other member shall participate in the discussion. The presiding officer shall
then put the question: "Shall the decision of the chair be sustained?". If the majority of the
members present vote "aye," the ruling of the Chair is sustained; otherwise, it is overruled.

(Code 1972, § 2-15)

Sec. 2-55. When nonmember may speak.

No person other than a member of the Council shall have the right to discuss any matter
in a meeting of the Council unless by consent of a majority of the Council.
(Code 1972, § 2-16)

Sec. 2-56. Speaking to particular member during meeting.

If any person other than a Town officer desires to speak to a member of the Council
while the Council is in session, the member, if agreeable to the request, shall leave his seat and
retire to the rear of the Council Chamber or elsewhere until the conversation is finished.

(Code 1972, § 2-17)

Sec. 2-57. Second and withdrawal of motions.

No motion shall be entertained by the presiding officer until it shall have been seconded,
nor shall any motion after being seconded be withdrawn if any member objects to such
withdrawal.

(Code 1972, § 2-18)

Sec. 2-58. Order of motions upon questions.

When a question is under consideration, no motion shall be received except as follows:
to lay on the table, to postpone to a time certain, to postpone indefinitely, to refer to a committee,
to amend, to divide and to strike out and insert. Motions for any of these purposes shall have
precedence in the order named.

(Code 1972, § 2-19)

Sec. 2-59. Previous question.

The previous question may be called at any time by a majority of the members of the
Council present.
(Code 1972, § 2-20)
Sec. 2-60. Questions containing several distinct propositions.

If the question under discussion contains several distinct propositions, the same shall be
divided at the request of any member and a vote taken separately.

(Code 1972, § 2-21)

Sec. 2-61. Consideration of amendments.



All amendments shall be considered in the order in which they are mentioned. When an
amendment is under consideration a substitute to the whole matter may be received. No
proposition on a subject different from the one under consideration shall be received under color
of a substitute.

(Code 1972, § 2-22)

Sec. 2-62. Amending amendments.

A motion to amend an amendment shall be in order, but one to amend an amendment to
an amendment shall not be introduced. An amendment modifying the intention of a motion shall
be in order, but an amendment relating to a different matter shall not be in order.

(Code 1972, § 2-23)

Sec. 2-63. Amendment of ordinances.

It shall always be in order to amend an ordinance.
(Code 1972, § 2-24)

Sec. 2-64. Voting.

The vote may be called for by any member of the Council. Every member present when
a vote is put shall vote either "aye" or "no," unless the Council shall for special reason excuse him
from voting. Application to be excused from voting must be made before the votes are called
for. The member having previously stated the reason for his request, the decision thereon shall
be made without debate. Except as otherwise provided in the State and Local Government
Conflict of Interests Act (Code of Virginia, § 2.1-639.1 et seq.), no member who has any
personal or pecuniary interest in the result of any question before the Council shall vote thereon.
The vote shall be entered in full on the records.
(Code 1972, § 2-25)

Sec. 2-65. Dissent and protest.

Any member of the Council shall have the right to express dissent from or protest against
any ordinance or resolution of the Council and shall have the reason therefor entered upon the
minutes. Such dissent or protest must be filed in writing, couched in respectful language and
presented to the Council not later than the next meeting following the date of passage of the
ordinance or resolution objected to.

(Code 1972, § 2-26)

Sec. 2-66. Reconsideration after decision on question.

Any member of the Council who voted with the majority may move a reconsideration of
any action on the same for the next succeeding meeting; provided, that a resolution authorizing
or relating to any contract may be reconsidered at any time before the final execution thereof. A
motion to reconsider shall require the same number of votes as is required to adopt an ordinance
or resolution, after a motion for reconsideration thereof shall have been made without unanimous
consent.



(Code 1972, § 2-27)
Sec. 2-67. Adjournment.

The Council shall be automatically adjourned at 11:00 p.m. at each regular or called
meeting, unless by the unanimous consent of all members present, recorded by an affirmative
vote, the meeting shall be further continued. A motion to adjourn shall always be in order and
shall be decided without debate.

(Code 1972, § 2-28)

Sec. 2-68. Procedure in absence of rule.

In the absence of a rule to govern a point of procedure, reference shall be had to the
approved practice in the Virginia House of Delegates.
(Code 1972, § 2-29)

Sec. 2-69. Amending rules of order.

The rules set out in this division may be amended or new rules may be adopted by a
majority vote of all members elected to the Council. Any such amendments shall be submitted in
writing at the preceding regular meeting and shall be placed on the agenda under the order of
new business. This requirement shall be waived only by the unanimous consent of all members
elected to the Council with a recorded vote of all members.

(Code 1972, § 2-30)

Secs. 2-70--2-90. Reserved.

ARTICLE III. OFFICERS AND EMPLOYEES*

*Charter reference(s)--Municipal officers, § 2.03 et seq.

DIVISION 1. GENERALLY
Sec. 2-91. Town Manager.

There shall be a Town Manager, whose duties shall be as provided by the Charter and
the Town Council.
(Code 1972, § 2-31)

Charter reference(s)--Town Manager, § 2.04.

Sec. 2-92. Bond for Town Treasurer.
The Town Treasurer shall, before entering upon the duties of his office, execute a bond

in an amount specified by the Town Council, with corporate security conditioned according to
law. The premium on such bond shall be paid by the Town.



(Code 1972, § 2-35)
Charter reference(s)--Town Treasurer, § 2.29.

Sec. 2-93. Absences from duty.

(a) The head of such departments as require the regular employment or working of a
force of employees shall not be absent from duty without the consent of the Town Manager.

(b) No employee shall absent himself from duty without permission from the head of his
department. All absences shall be reported to the Town Manager at regular daily intervals. All
unexcused absences shall be charged against the annual vacation allowance.

(Code 1972, § 2-36)

Sec. 2-94. Holidays falling in annual leave period.

Where a legal holiday observed by the Town falls within a period of annual leave, such
holiday shall not be counted in computing such leave.
(Code 1972, § 2-37)

Sec. 2-95. Leave without pay--Voluntary.

Leave without pay may be taken by an employee by special arrangement with the Town
Manager or the Council through the head of such employee's department, where such employee
desires an extended leave in order to engage in study or training which may equip him for more
valuable service to the Town, or where for reasons satisfactory to the Town Manager or the
Council it is necessary for such employee to leave the service of the Town temporarily or where
the illness of such employee extends beyond the allowable period of such leave.

(Code 1972, § 2-38)

Sec. 2-96. Same--Compulsory.

Leave without pay may be ordered by the Town Manager or Council as a layoff because
of reduced volume of work or as a disciplinary measure.
(Code 1972, § 2-39)

Sec. 2-97. Enforcement of ordinances, laws, etc.

All officers and employees of the Town shall enforce obedience to such statutes,
provisions of this Code, ordinances, resolutions, rules and regulations, or orders issued
thereunder, as may relate to their regular duties and any other statutes, provisions of this Code,
ordinances, resolutions, rules, regulations or orders with whose enforcement they are properly
chargeable, by any measures provided therein, by the proper report of any violation thereof and
by instituting such proceedings as may be necessary to such enforcement.

(Code 1972, § 2-40)

Sec. 2-98. Right of entry for purposes of law enforcement.

Whenever any officer or employee of the Town is required or authorized by statute, the



provisions of this Code or any ordinance or resolution, or rules and regulations or orders issued
thereunder, in order to carry out his duties thereunder, to enter any premises or vehicle for the
purpose of making an inspection thereof or of anything therein contained, such officer or
employee shall have the right to enter any such premises or vehicle at any reasonable time in
pursuance of such duties.
(Code 1972, § 2-41)

Cross reference(s)--Police Department, Ch. 18.

Sec. 2-99. Resisting or obstructing officers, employees, etc.

It shall be unlawful for any person to resist, abuse, obstruct or hinder any officer or
employee of the Town in the discharge of his duty or any contractor or other person in the
execution of any work for the Town. Any person who violates this section shall be guilty of a
class 4 misdemeanor.

(Code 1972, § 2-42)

State law reference(s)--Obstructing justice by threats or force, Code of Virginia, § 18.2-

460.

Secs. 2-100--2-110. Reserved.
DIVISION 2. PERSONNEL PLAN AND GRIEVANCE PROCEDURE

Sec. 2-111. Establishment.

There is hereby established, pursuant to Code of Virginia, § 15.1-7.1, a personnel plan or
system, including a classification plan for service, a uniform pay plan for all employees and a
grievance procedure for Town employees to afford an immediate and fair method for the
resolution of disputes which may arise between the Town and its employees. The term
"grievance" as used herein shall not be interpreted to mean negotiations of wages, salaries or
fringe benefits.
(Code 1972, § 2-59)

Sec. 2-112. Development; approval by Council; administration.

(a) The Town Manager will develop the plans and procedures established by Section 2-
111 and submit them to the Town Council for consideration and approval.

(b) Upon approval by the Town Council, the Town Manager will implement and
administer the plans and procedures.
(Code 1972, § 2-60)
Secs. 2-113--2-125. Reserved.
DIVISION 3. EMPLOYEE RETIREMENT SYSTEM
Sec. 2-126. Established.

In accordance with a resolution passed by the Town Council on February 7, 1963, all



employees of the Town who are otherwise eligible under the provisions of this division and the
laws of the State are eligible to participate in the State supplemental retirement system as
mentioned in such resolution.

(Code 1972, § 2-43)

Sec. 2-127. Eligibility.

(a) All employees who are in the employ of the Town on March 1, 1963, the effective
date of participation, have the option to participate in the retirement system or not to participate
in the system in accordance with the rules and regulations of the supplemental retirement system.

(b) However, all employees employed after March 1, 1963, who meet all other eligibility
requirements of the supplemental retirement system must participate in the retirement system.
(Code 1972, § 2-44)

Sec. 2-128. Retirement age.

The retirement age for all employees will be 65 years of age with the exception that in
cases where an individual, because of exceptional skill or long experience is especially fitted for
a job, may, upon the recommendation of the Town Manager and with the approval of the Town
Council, continue to serve.

(Code 1972, § 2-45)

Secs. 2-129--2-150. Reserved.

ARTICLE IV. PARKS AND RECREATION
DIVISION 1. GENERALLY
Sec. 2-151. Director of Parks and Recreation--Position established.
There is hereby established the position of Director of Parks and Recreation, who shall
serve under the direct supervision of the Town Manager.
(Code 1972, § 2-33)
Sec. 2-152. Same--Duties.

The Director's duties shall include, but not be limited to the following:

(D To coordinate all of the existing recreation programs which desire to become a
part of a formal Town recreation program.

2) To maximize the operating ability of existing facilities aimed at increasing their
utilization.
3) To establish new programs directed toward recreational needs that currently are

not included in any existing programs.



4) To work with the Recreation Commission in creating a complete long range plan
that will best serve the Town.

®)) To evaluate and determine the financial requirements of all future recreational
efforts recommending whenever possible methods of raising the required
monies.

(6) To be responsible for supervision of persons working in all recreation programs

as well as regulation of any facilities included in such Town programs.
(Code 1972, § 2-34)

Secs. 2-153--2-165. Reserved.
DIVISION 2. ADVISORY COMMISSION
Sec. 2-166. Establishment; composition; appointment; purpose.

(a) There is hereby established an advisory commission on recreation which shall be
known as the Christiansburg Recreation Advisory Commission. This Commission, to be
appointed by the Mayor, shall consist of one member of the Town Council and six citizen
members, all of whom shall be actual residents and qualified voters of the Town. An additional
member, to be known as the Junior Citizen Member, may be appointed to serve on this
Commission. The Junior Citizen Member need not be a qualified voter in the Town but must be
a resident of the Town.

(b) The Commission shall serve to advise the Town Council on the immediate and long
range plans and programs necessary to ultimately care for the active and passive recreational
needs of the citizens of the Town of all ages and shall assist the Director of Parks and Recreation
in the continuing development of such plans and programs.

(Code 1972, § 2-53)

Sec. 2-167. Term of office of members.

The term of office of the Councilmember of the Recreation Advisory Commission shall
run concurrently with his tenure of office as a Councilmember, and the citizen members shall
serve for staggered terms of four years. The term of office of the Junior Citizen Member, if
appointed, shall be for one year.

(Code 1972, § 2-54)

Sec. 2-168. Organization.

The Recreation Advisory Commission shall elect from its own membership a Chairman,
Vice-Chairman and Secretary, and formulate such bylaws and operating procedures as it may
deem necessary for the conduct of its business.

(Code 1972, § 2-55)

Secs. 2-169--2-190. Reserved.



ARTICLE V. SAFETY PROGRAM*

*Cross reference(s)--Fire protection, Ch. 12; Police Department, Ch. 18.

Sec. 2-191. Establishment; purpose; creation of Safety Commission.

There is hereby established an official safety program which shall be known as the
Safety Program for the Town of Christiansburg. The purpose of this program is to promote all
facets of public safety within the Town and to this end there is hereby created a safety
commission to be known as the Safety Commission of the Town of Christiansburg.
(Code 1972, § 2-56)

Sec. 2-192. Composition of Safety Commission; duties.

(a) The Safety Commission shall consist of one member of the Town Council, the Town
Manager, and a representative of each of the following: the Police Department, the Fire
Department, the Rescue Squad, and the Public Works Department. The Town Manager shall
have the authority to appoint a Coordinator of the Safety Program.

(b) The Safety Commission shall advise the Town Council on the development of the
safety program and on all matters pertaining to public safety.

(Code 1972, § 2-57)
Sec. 2-193. Organization.

The safety program shall be organized around, but not be limited to, the law enforcement
agency and emergency service organizations of the Town and, to that end, the following
organizations are hereby made an integral part of the safety program of the Town:

(D) The Town Police Department.

2) The Town Volunteer Fire Department.

3) The Town Lifesaving and First Aid Crew.
(Code 1972, § 2-58)

Secs. 2-194--2-215. Reserved.

ARTICLE VI. PLANNING COMMISSION*

*Cross reference(s)--Subdivisions, Ch. 26; zoning, Ch. 30.
State law reference(s)--Creation of local planning commissions, Code of Virginia, §



15.1-427.1.

Sec. 2-216. Creation.

A Town planning commission is hereby created for the Town, in accordance with the
provisions of Code of Virginia, §§ 15.1-437 through 15.1-445.
(Code 1972, § 2-46)

Sec. 2-217. Composition; appointment and term of members.

(a) The Town Planning Commission shall consist of not fewer than five (5) members nor
more than fifteen (15) members, appointed by the governing body, all of whom shall be residents
of the Town, qualified by knowledge and experience to make decisions on questions of
community growth and development; provided that at least one-half (1/2) of the members so
appointed shall be owners of real property.

(b) One member of the Commission may be a member of the governing body of the
Town. The term of this member shall be coextensive with the term of office to which he has
been elected, unless the Town Council, at the first regular meeting each year, appoints another to
serve as its representative. The Town Manager shall attend the meetings of the Planning
Commission. Members shall be appointed for terms of four (4) years each.
(Code 1972, § 2-47; Ord. of 9-3-96)

Sec. 2-218. Vacancies.

Any vacancy in the membership of the Town Planning Commission shall be filled by
appointment by the Town Council and such appointment in the case of an appointed member
shall be for the unexpired term.

(Code 1972, § 2-48)

Sec. 2-219. Program of work; master plan.

As soon as practicable after the appointment of the members thereof the Town Planning
Commission shall prepare a program of work and shall adopt the same after the consultation with
the Town Council. Such program of work shall outline the activities which the Commission
expects to engage in as follows:

(D Assembling such data regarding the Town and adjacent territory as the
Commission may deem to be necessary in exercising its functions, powers and
duties.

2) Preparing a Comprehensive Plan as a general guide for the development of the
Town and as a basis for the preparation of zoning and other regulations.

3) Recommending to the Council appropriate procedures for effectuating such
Comprehensive Plan.
(Code 1972, § 2-49)



Charter reference(s)--Town Plan, § 4.01; master plan, § 4.04.
Sec. 2-220. Functions, powers and duties.

The Town Planning Commission shall have the functions, powers and duties which are
prescribed by law.
(Code 1972, § 2-50)

Sec. 2-221. Compensation of members.

All members of the Town Planning Commission may be compensated for their services
at the discretion of the Town Council.
(Code 1972, § 2-51)

Sec. 2-222. Removal of appointed members.

Any appointed member of the Town Planning Commission may be removed by the Town
Council for inefficiency, neglect of duty or malfeasance in office; provided, that such removal
may be made only after a public hearing at which such member shall be given an opportunity to
appear and be heard on the charges against him.

(Code 1972, § 2-52)



Chapter 3

ADVERTISING*

Article I. In General
Sec. 3-1. Policy; definitions.
Article II. Handbills and Banners

Sec. 3-2. Posting advertisements, etc.

Sec. 3-3. Tearing down authorized advertisements or posters.
Sec. 3-4. Painting signs on sidewalks.

Sec. 3-5. Placing advertising sign or banner across street or alley.
Sec. 3-6. Handbills--Permit prerequisite to distribution.

Sec. 3-7. Same--Deposit on private residences.

Sec. 3-8. Same--Deposit in or upon motor vehicles.

Secs. 3-9--3-36. Reserved.

Article II1. Outdoor Advertising in Sight of Public Streets
Division 1. Generally

Sec. 3-37. Enforcement of provisions by Town Manager.

Sec. 3-38. Territory to which article applies.

Sec. 3-39. Construction of article.

Sec. 3-40. Excepted signs, advertisements and advertising structures.
Sec. 3-41. Removal of construction signs.

Sec. 3-42. Area of advertising structure or sign.

Sec. 3-43. Identification of advertising structure or advertisement.
Sec. 3-44. Certain advertisements or structures prohibited.

Sec. 3-45. Pasting advertisements prohibited in certain instances.
Sec. 3-46. Advertising on rocks, poles, etc., within limits of street.
Sec. 3-47. Harmony of regulations.

Sec. 3-48. Nonconforming signs.

Sec. 3-49. Disposition of fees.

Sec. 3-50. Violation a nuisance; abatement.

Sec. 3-51. Penalty for violation.

Secs. 3-52--3-60. Reserved.

*Charter reference(s)--Regulation of billboards, signs and advertising, § 6.04.

Cross reference(s)--Alcoholic beverages, Ch. 4; barbershops and cosmetology salons,
Ch. 8; buildings, Ch. 9; finance and taxation, Ch. 11; licenses generally, Ch. 15; precious metals
dealers, Ch. 19; procurement, Ch. 20; subdivisions, Ch. 26; zoning, Ch. 30.
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Secs. 3-84--3-95. Reserved.

Division 4. Permitted Size, Number, Height, and Location of Signs

Sec. 3-96. Generally.
Sec. 3-97. Table of permitted size, number, height and location of signs.



ARTICLE I. IN GENERAL
Sec. 3-1. Policy; definitions.

(a) In order to promote the safety, convenience and enjoyment of travel on and protection
of the public investment in streets within the Town, to attract tourists and promote the prosperity,
economic well-being and general welfare of the Town and to preserve and enhance the natural
scenic beauty or aesthetic features of the streets and adjacent areas, the Town Council declares it
to be the policy of this Town that the erection and maintenance of outdoor advertising in areas
adjacent to the rights-of-way of the streets and otherwise visible within this Town shall be
regulated in accordance with the terms of this chapter.

(b) The following terms, wherever used or referred to in this chapter shall have the
following meanings unless a different meaning clearly appears from the context:

Advertisement means any writing, printing, picture, painting, display, emblem, flag,
pennant, drawing, sign or similar device which is posted or displayed outdoors on real property
and is intended to invite or to draw the attention or to solicit the patronage or support of the
public to any goods, merchandise, property, real or personal, business, services, entertainment or
amusement manufactured, produced, bought, sold, conducted, furnished or dealt in by any person
or for any political party or for the candidacy of any individual for any nomination or office. The
term shall also include any part of an advertisement recognizable as such.

Advertising structure means any rigid or semirigid material, with or without any
advertisement displayed thereon, situated upon or attached to real property outdoors, primarily or
principally for the purpose of furnishing a background or base or support upon which an
advertisement may be posted or displayed.

Business of outdoor advertising means the erection, use or maintenance of advertising
structures or the posting or display of outdoor advertisements by any person who receives profit
gained from rentals or any other compensation from any other person for the use or maintenance
of such advertising structures or the posting or display of such advertisements, except reasonable
compensation for materials and labor used or furnished in the actual erection of advertising
structures or the actual posting of advertisements.

Centerline of the street means a line equidistant from the edges of the median separating
the main-traveled ways of a divided street, or the centerline of the main-traveled way of a
nondivided street.

Distance from edge of a right-of-way means the horizontal distance measured along a
line normal or perpendicular to the right-of-way line.

Handbill means any leaflet, flier, handout, or other such advertisement or informational
sheet posted or otherwise intended for distribution to the general public.

Legible means capable of being read without visual aid by a person of normal visual
acuity.



Maintain means to allow to exist.

Main-traveled way means the traveled way of a street on which through traffic is carried.
In the case of a divided street, the traveled way of each of the separated roadways for traffic in
opposite directions is a main-traveled way. It does not include such facilities as frontage roads,
turning roadways, or parking areas.

Post means to post, display, print, paint, burn, nail, paste or otherwise attach.

Real property means any property physically attached or annexed to real property in any
manner whatsoever.

Road frontage means the width of a lot or parcel of land along the street upon which it
abuts.

Sign means any outdoor sign, display, device, figure, flag, pennant, painting, drawing,
message, placard, poster, billboard, or other thing which is designed, intended, or used to
advertise or inform, any part of the advertising or informative contents of which is visible from
any street or from any nearby or adjacent property.

Sign, accessory, means a sign relating only to uses of the premises on which the sign is
located, or products sold on the premises on which the sign is located, or indicating the name or
address of a building or the occupants or management of a building on the premises where the
sign is located; a business sign.

Sign, business, means a sign which directs attention to a product, commodity or service
which is available on the premises upon which the sign is erected; an accessory sign.

Sign, changeable copy, means a sign, exclusive of flags, designed so that characters or
letters can be changed or rearranged without altering the face or size of the sign as with "reader

or menu boards."

Sign, combined area, means a sign advertising the products, commodities, or services of
three on more businesses located on the same premises on which the sign is erected.

Sign, construction, means a sign intended to be maintained for a short duration located
on a construction site and which sign is intended to explain the nature of the construction project.

Sign, development, means a sign located within a subdivision or housing development,
farm or estate which displays the name of the development, farm or estate.

Sign, directional, means a traffic directional sign, including regulatory, warning and
street name signs.

Sign, double-faced, means a sign with two parallel, or nearly parallel, faces, back to
back, and located not more than 24 inches from each other.

Sign, freestanding, means a sign supported by uprights or braces in or upon the ground



surface and the term shall include and have the same meaning as a "ground sign"; a portable sign
on its own support or a sign attached to a flat surface such as a fence or wall which fence or wall
is not a part of a building shall be considered as a freestanding sign.

Sign, general advertising, means a sign which is not an accessory sign or which directs
attention to a product, commodity or service not necessarily available on the premises upon
which the sign is erected; a billboard not related to a use conducted on the premises is a general
advertising sign.

Sign, ground, means a sign supported by uprights or braces in or upon the ground surface
and the term shall include and have the same meaning as a "freestanding sign"; a portable sign on
its own support or a sign attached to a flat surface such as a fence or wall which fence or wall is
not a part of a building shall be considered as a ground sign.

Sign height means the vertical distance from the street grade or the average lot grade at
the front setback line, whichever produces the greater vertical distance, to the highest point of the
sign.

Sign, home occupation, means a sign either single-faced or double-faced directing
attention to products, commodities or services available on the premises upon which the sign is
located but the provision or sale of such products, commodities or services is a secondary use of
the premises upon which the sign is erected.

Sign, location, means an off-premises sign which directs attention to the approximate
location of an establishment on other premises from which an advertised product or products
may be obtained.

Sign, marquee, means a sign attached to, hung from or part of a marquee, awning,
canopy or other covered structure, projecting from and supported by the building and extending
beyond the building wall, building line or street line.

Sign, multiple, means a ground/freestanding sign structure on which more than one
single-faced or more than one double-faced sign may be mounted within an overall frame.

Sign, nonconforming, nonconforming advertisement or nonconforming advertising
structure means one which was lawfully erected but which does not comply with the provisions
of this chapter or which later fails to comply with an ordinance or ordinances adopted by the
Council.

Sign, off-premises, means a sign which is not an accessory sign or which directs attention
to a product, commodity or service not available on the premises upon which the sign is erected;
any sign not related to a use conducted on the premises is an off-premises sign.

Sign, on-premises, means a sign which is an accessory sign or which directs attention to
a product, commodity or service available on the premises upon which the sign is erected.

Sign, portable, means a sign not permanently anchored to the ground or to a building or
structure and which is constructed in such a manner as to permit its easy removal as for example



a sign mounted upon a carriage or fixed supports or on an axle and wheels.

Sign, projecting, means a sign which is attached directly to a building wall and extends
more than 18 inches outward from such wall.

Sign, roof, means a sign which is erected or constructed and maintained from the roof of
a building.

Sign, single-faced, means a sign on which a message is displayed on one side thereof
only.

Sign, temporary, means a sign constructed of light material with or without a frame, the
use of which sign is intended for a limited period of display and the term shall apply to a sign
advertising a seasonal or activity such as holiday displays, special sales events, and auction sales.

Sign, wall, means a sign which is painted on or attached directly to an outside building
wall, the face of which is parallel to and extends not more than 18 inches from the wall.

Street means every way or place of whatever nature open to the use of the public for
purposes of vehicular travel in this Town.

Tourist attraction means a business or activity destination with specific cultural,
recreational, or other potential draw due to unique appeal for travelers from other localities such
as museums, art galleries, antique malls, and wineries. Such destinations shall have a substantial
portion of its products or services being of substantial interest to tourists and derive its major
portion of income or visitors during the normal business season from road users not residing in
the area of the facility defined as within fifteen miles.

Traveled way means the portion of a roadway for the movement of vehicles, exclusive of
shoulders.

Turning roadway means a connecting roadway for traffic turning between two
intersection legs of an interchange.

Visible means capable of being seen (whether or not legible) without visual aid by a
person of normal visual acuity.
(Ord. of 11-20-87, Art. I, § 1; Ord. of 5-2-89; Ord. of 4-3-90; Ord. of 1-19-99; Ord. 2006-4 of 11-
7-06)

Cross reference(s)--Definitions and rules of construction generally, § 1-2.

ARTICLE II. HANDBILLS AND BANNERS
Sec. 3-2. Posting advertisements, etc.
It shall be unlawful for any person to post, stick or fasten any card, poster or

advertisement upon any building, premises, wall, fence, post or pole without having first secured
the permission of the owner of such building, premises, wall, fence, post or pole.



(Code 1972, § 3-1; Ord. of 1-19-99)
Sec. 3-3. Tearing down authorized advertisements or posters.

It shall be unlawful for any person to tear down any advertisement or poster put up with
the consent of the owner of the property whereupon the same is posted or to alter or mutilate the

same.
(Code 1972, § 3-2; Ord. of 1-19-99)

Sec. 3-4. Painting signs on sidewalks.

It shall be unlawful for any person to paint signs on sidewalks.
(Code 1972, § 3-3; Ord. of 1-19-99)
Cross reference(s)--Streets and sidewalks, Ch. 25.

Sec. 3-5. Placing advertising sign or banner across street or alley.

It shall be unlawful for any person to place any advertising sign or banner across any
street or alley of the Town; provided, however, that the Town Manager may grant temporary
permission to so place any such banner advertising an event for charitable purposes or County or
Town affairs or occurrences of a similar nature. Any advertising sign or banner (whether or not
it is to be placed across streets or alleys of the Town) requires sign permits.

(Code 1972, § 3-4; Ord. of 1-19-99)
Cross reference(s)--Streets and sidewalks, Ch. 25.
State law reference(s)--Signs over streets, etc., Code of Virginia, § 15.2-2010 et seq.

Sec. 3-6. Handbills--Permit prerequisite to distribution.

It shall be unlawful for any person to distribute or hand out any handbills, circulars or
other advertising matter in the Town without first having secured a permit therefor from the
Town Manager. This section shall not be construed to apply to handbills, circulars or other
advertising matter relative to judicial sales.

(Code 1972, § 3-6; Ord. of 1-19-99)

Sec. 3-7. Same--Deposit on private residences.

It shall be unlawful for any person to distribute or cause to be distributed handbills,
dodgers, circulars, cards or other advertising matter by depositing or casting the same on the
porches, in the vestibules, or in the yards of private residences in the Town.

(Code 1972, § 3-7; Ord. of 1-19-99)

Sec. 3-8. Same--Deposit in or upon motor vehicles.

It shall be unlawful for any person to place any handbill, dodger, circular, card or other
advertising material in or upon any automobile or other motor vehicle.
(Code 1972, § 3-8; Ord. of 1-19-99)

Cross reference(s)--Traffic and motor vehicles, Ch. 28.



Secs. 3-9--3-36. Reserved.



ARTICLE III. OUTDOOR ADVERTISING IN SIGHT OF PUBLIC STREETS*

*Cross reference(s)--Streets and sidewalks, Ch. 25; signs at street intersections, § 25-
18; projections over public property, § 25-106 et seq.

State law reference(s)--Outdoor advertising in sight of public highways, Code of
Virginia, § 33.1-351 et seq.

DIVISION 1. GENERALLY
Sec. 3-37. Enforcement of provisions by Town Manager.

The Town Manager shall administer and enforce the provisions of this article. He may
in the performance of his duties hereunder assign to other Town employees such duties other
than discretionary powers as he may think appropriate.

(Ord. of 11-20-87, Art. 1, § 2)
Cross reference(s)--Administration, Ch. 2.

Sec. 3-38. Territory to which article applies.

(a) The territory under the jurisdiction of the Town Manager for the purposes of this
article shall include all areas within the corporate limits of the Town.

(b) The Town Manager and all employees under his direction may enter upon such lands
as may be necessary in the performance of their functions and duties as prescribed by this article.
Any person who shall hinder or obstruct the Town Manager or any assistant or agent of the
Town Manager in carrying out such functions and duties shall be guilty of a class 4
misdemeanor.

(Ord. of 11-20-87, Art. 1, § 3)

Sec. 3-39. Construction of article.

This article shall be liberally construed with a view to the effective accomplishment of
its purposes.
(Ord. of 11-20-87, Art. I, § 23)

Sec. 3-40. Excepted signs, advertisements and advertising structures.

The following signs and advertisements, if securely attached to real property or
advertising structures, and the advertising structures, or parts thereof, upon which they are posted
or displayed, are excepted from all the provisions of this article except those enumerated in
Sections 3-44 and 3-50:

1) Signs limited in area to 32 square feet erected or maintained or caused to be
erected or maintained on any farm by the owner or lessee of such farm and
relating solely to farm products, merchandise, services or entertainment sold,
produced, manufactured or furnished on such farm.
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3)

“4)

)

(6)

(7

®)

)

(10)

(11)

(12)

Signs of 25 square feet or less upon real property posted or displayed by the
owner or by the authority of the owner stating that the property upon which the
sign is located or a part of such property is for sale or rent or stating any data
pertaining to such property and its appurtenances, and the name and address of
the owner and the agent of such owner. This provision shall not be applicable to
real property upon which is situated guest homes, hotels and motels for the
purpose of advertising the accommodations of such in an ordinary course of
business.

Official notices or advertisements posted or displayed by or under the direction
of any public or court official in the performance of his official or directed duties
or by trustees under deeds of trust, deeds of assignment or other similar
instruments.

Danger or precautionary signs relating to the premises or signs warning of the
condition of or dangers of travel on a street, erected or authorized by the Town
Manager; or forest fire warning signs erected under authority of the United
States Forestry Service.

Notices of any telephone company, electric power company, telegraph company,
gas company, railroad, or other transportation company necessary in the
discretion of the Town Manager for the safety of the public or for the direction
of the public to such utility or to any place to be reached by it.

Historical markers erected by duly constituted and authorized public authorities.

Highway markers and signs erected or caused to be erected by the State
Department of Transportation or other authorities in accordance with law.

Signs erected upon property warning the public against hunting, fishing or
trespassing thereon.

Signs erected by Red Cross authorities relating to Red Cross emergency stations.
Authority is hereby expressly given for the erection and maintenance of such
signs upon the right-of-way of all streets in this Town at such locations as may
be approved by the Town Manager.

A sign of six square feet or less or one sign structure containing more than one
sign with aggregate area of six square feet or less which denotes only the name
of the civic services club or church, location and directions for reaching same
and time of meeting of such organization.

A sign for identification purposes giving the name of the owner or occupant
and/or the address of the property on which it is placed and not exceeding two

square feet in area.

Changing of the copy on a bulletin board, poster board, display encasement, or



marquee.
(13)  Temporary nonilluminated paper signs in show windows in a business district.

(14)  Temporary nonilluminated election campaign signs not exceeding six square feet
in area, provided such signs are removed within seven days after the election.

(15)  All portable signs existing on May 15, 1989 shall be included in the
measurement of permitted sign area.

(16)  Sign on a truck, bus, or other vehicle, while in use in the normal course of
business. This paragraph should not be interpreted to permit parking for display
purposes of a vehicle to which signs are attached in a district where such signs
are not permitted.

(17)  Church bulletin boards, located on church property, not exceeding 32 square feet
and located 10 feet from street right-of-way.

(18)  Governmental flags.

(19)  Garage and/or yard sale signs in accordance with Chapter 13 “Flea Markets and
Garage and/or Yard Sales” provided that such signage is limited to a maximum
of six (6) square feet in area and one sign per parcel.

(20)  Tourist attraction signs in accordance with the Virginia Logos participation
criteria. When doubt arises as to whether a business or activity destination meets
the definition of tourist attraction, the Town Manager may refer the decision to
Town Council.

(Ord. of 11-20-87, Art. I, § 5; Ord. of 5-2-89; Ord. of 4-3-90; Ord. 2004-4 of 9-7-04; Ord. 2006-4
of 11-7-06)

Sec. 3-41. Removal of construction signs.

Construction signs shall be removed within 30 days after construction of the project
advertised thereby has been completed.
(Ord. of 11-20-87, Art. 1, § 4)

Cross reference--Buildings, Ch. 9.

Sec. 3-42. Area of advertising structure or sign.

(a) The area of an advertising structure or sign shall include that area within a line
including the outer extremities of all letters, figures, characters, and delineations, or within a line
including the outer extremities of the framework or background of the sign, whichever line
includes the larger area. The support for the sign background, whether it is columns, a pylon, or
a building or part thereof, shall not be included in the sign area. Only one side of a double-faced
sign shall be included in a computation of sign area; for other signs with more than one face,
each side shall be included in a computation of sign area. The area of a cylindrical or spherical
sign shall be computed by multiplying one-half of the circumference by the height of the sign.



For an awning sign only the area of the message shall be used in sign area computation.

(b) Signs shall conform to the size, number, height and location as provided for in
division 4.
(Ord. of 11-20-87, Art. I, § 10)

Sec. 3-43. Identification of advertising structure or advertisement.

The Town Manager may require that each advertising structure and each advertisement
not posted or displayed on an advertising structure shall bear an identification number, furnished
by the Town Manager, and if erected, maintained or displayed by a licensed outdoor advertiser
shall also bear his name. The Town Manager may make suitable provisions for the details
thereof.

(Ord. of 11-20-87, Art. I, § 14)

Sec. 3-44. Certain advertisements or structures prohibited.
No advertisement or advertising structure shall be erected, maintained or operated:

(D Which involves motion or rotation of any part of the structure or displays an
intermittent light or lights; provided, however, that the prohibition of this
paragraph shall not apply to moving or rotating parts of structures, or to the
displays of intermittent lights, when such structures or displays are located along
streets in this Town when the moving or rotating parts of such structures or such
displays convey solely public information. Public information shall include all
or any of the following information: date, time, temperature, weather,
community events and other similar information.

2) Which uses the word "stop" or "danger" prominently displayed or presents or
implies the need or requirement of stopping or the existence of danger on any
highway, or which is a copy or imitation of official highway signs.

3) Which, within visible distance of any street, advertises any county, city, town,
village, historical place or shrine without the consent, in writing, of such county,
city, town or village or of the owner of such historical place or shrine.

@) Which is mobile and is designed to and effectively does distract the attention of
passing motorists on any street by flashing lights, loud and blatant noises or
movable objects.

5) Which involves red, green or amber lights or reflective material and which
resembles traffic signal lights or traffic control signs and is within the visible
distance of any street.

(6) At any public street intersection in such manner as would obstruct the clear
vision in either direction between a point on the centerline of the side street 20
feet from the nearest edge of the pavement of the main street and points on the
main street 400 feet distant, measured along the nearest edge of the pavement of
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(11)

(12)

(13)
(14)
(15)
(15)
(16)

the main street.

At any grade intersection of a public street and a railroad in such manner as
would obstruct the clear vision in either direction within triangular areas formed
by:

a. A point at the center of the railroad-public street intersections;

b. A point on the public street 200 feet from the center of the railroad-
public street intersection as measured along the center of the public
street; and

c. A point on the railroad 200 feet from the center of the railroad-public

street intersection as measured along the center of the railroad.

At or near any curve in a street in such a manner as to obstruct the clear vision of
traffic from any one point on such curve to any other point on such curve or to
any other point not more than 400 feet apart, as measured between each point
from the nearest edge of the pavement.

Which advertises activities which are illegal under state or federal laws or
regulations in effect at the location of such sign or advertisement or at the

location of such activities.

Which is obsolete or inconsistent with this article or regulations adopted by the
Virginia Department of Transportation.

Which is designed to be mobile or portable in nature except permitted temporary
portable signs 32 square feet or less owned or leased by civic, governmental or

public organizations and located within a Business or Industrial district.

[luminated signs positioned and unshielded so as to impair the vision of any
motor vehicle operator.

Alley signs projecting beyond the alley lot line.

Signs in violation of the Town Fire Ordinance or State Building Codes.

Any sign greater than 200 square feet in total area.

Off-premises signs greater than 50 square feet in total area.

On-premises ground/freestanding signs, other than combined area signs, greater

than 50 square feet excluding changeable copy area. See Sec. 3-96 for combined
area sign provisions.

(Ord. of 11-20-87, Art. I, § 15; Ord. of 5-2-89; Ord. of 4-17-90; Ord. of 1-19-99)

Cross reference(s)--Buildings, Ch. 9; fire protection, Ch. 12.



Sec. 3-45. Pasting advertisements prohibited in certain instances.

No advertisement shall be pasted or glued on any building, fence, wall, tree, rock or
other similar structure or object, unless the same is an advertising structure for which a permit
has been issued and is in effect.

(Ord. of 11-20-87, Art. 1, § 16)

Sec. 3-46. Advertising on rocks, poles, etc., within limits of street.

Any person who in any manner paints, prints, places, puts or affixes any advertisement
upon or to any rock, stone, tree, fence, stump, pole, mile-board, milestone, danger-sign, guide-
sign, guidepost, highway sign, historical marker, building or other object lawfully within the
limits of any street shall be guilty of a misdemeanor and shall be punished accordingly.

(Ord. of 11-20-87, Art. I, § 17)

Sec. 3-47. Harmony of regulations.

No zoning board or commission or any other public officer or agency shall permit any
sign, advertisement or advertising structure which is prohibited under the provisions of this
article, nor shall the Town Manager permit any sign, advertisement or advertising structure
which is prohibited by any other public board, officer or agency in the lawful exercise of its or
his powers.

(Ord. of 11-20-87, Art. I, § 18)
Cross reference(s)--Zoning, Ch. 30.

Sec. 3-48. Nonconforming signs.

A nonconforming sign, advertisement or advertising structure as defined in this article
and any supporting structures may be maintained in their then structural condition but shall not
be replaced, reconstructed, moved, structurally altered, lighted or relighted except in compliance
with the provisions of this article and may continue in use unless subject to removal under other
provisions of this article. Removal, replacement, reconstruction, moving or structural alteration
for any cause whatsoever shall be considered as loss of nonconforming status. Change of
message or change of ownership shall not affect nonconforming status. Supporting structures for
nonconforming signs may continue in use for a conforming sign if the supporting structures
comply in all respects to the applicable requirements of these regulations and other codes and
ordinances. No permits for additional signs shall be issued for any premises on which there are
any nonconforming signs.

(Ord. of 11-20-87, Art. I, § 19; Ord. of 5-2-89)

Sec. 3-49. Disposition of fees.

All moneys received by the Town Manager under the provisions of this article shall be
paid by him into the Town Treasury.
(Ord. of 11-20-87, Art. I, § 21)

Sec. 3-50. Violation a nuisance; abatement.



Any sign, advertisement or advertising structure which is erected, used, maintained,
operated, posted or displayed in violation of this article or for which no permit has been obtained
where such is required, or after revocation or more than 30 days after expiration of a permit, or
which, whether or not excepted under the provisions of this article, is not kept in a good general
condition and in a reasonably good state of repair and is not, after 30 days' written notice to the
person erecting, using, maintaining, posting or displaying the same, put into good general
condition and in a reasonably good state of repair, is hereby declared to be a public and private
nuisance and may be forthwith removed, obliterated or abated by the Town Manager or his
representatives. The Town Manager may collect the cost of such removal, obliteration or
abatement from the person erecting, using, maintaining, operating, posting or displaying such
sign, advertisement or advertising structure.

(Ord. of 11-20-87, Art. I, § 20)
Cross reference(s)--Nuisances, Ch. 16.

Sec. 3-51. Penalty for violation.

Any person violating any provision of this article for which violation no other penalty is
prescribed by this article shall be guilty of a misdemeanor and, upon conviction thereof, shall be
fined not less than $10.00 nor more than $50.00. Each day during which such violation is
continued after conviction may be treated for all purposes as a separate offense.

(Ord. of 11-20-87, Art. I, § 22)

Secs. 3-52--3-60. Reserved.

DIVISION 2. PERMITS*

*Cross reference(s)--Licenses, Ch. 15.

Sec. 3-61. Required.

(a) Except as in this article otherwise provided, no person, whether engaged in the
business of outdoor advertising or not, shall erect, use, maintain, post or display any
advertisement or advertising structure in this Town without first obtaining a permit therefor from
the Town Manager and paying the fee therefor as herein provided.

(b) No permit shall be required for the posting or display of any advertisement posted or
displayed on any advertising structure or space for which a permit has been issued unless such
permit has been revoked.

(Ord. of 11-20-87, Art. 1, § 6)

Sec. 3-62. Applications; fees.

(a) A separate application for a permit shall be made for each separate advertisement or
advertising structure on a form furnished by the Town Manager, which application shall be filed
by the applicant or his representative duly authorized in writing to act for him and shall describe
and set forth the size, shape and the nature of the advertisement or advertising structure it is



proposed to post, display, erect or maintain and its actual or proposed location with sufficient
accuracy to enable the Town Manager to identify such advertisement or advertising structure and
to find its actual or proposed location.

(b) Each application shall be accompanied by an application and inspection fee in the
amount as required by the Town for building permits. Churches shall be exempt from inspection
fees.

(c) Each application shall be accompanied by the written consent, or in lieu thereof a
copy certified by an official authorized to take acknowledgments to deeds in this State, of the
owner of the real property upon which such advertisement or advertising structure is to be
erected, used, maintained, posted or displayed, or of such other persons having the legal right to
grant such consent, or of the duly authorized agent of such owner, or other person.

(Ord. of 11-20-87, Art. I, § 7; Ord. 2004-4 of 9-7-04)

Sec. 3-63. Temporary permits.

The Town Manager, upon application as required in Section 3-62, may issue temporary
permits for signs and displays when, in his opinion, the use of such signs and displays would be
in the public interest and would not result in damage to private property. Temporary sign permits
are valid for a period of 30 calendar days unless otherwise specified by the Town Manager and
include the following:

1 Signs advertising a special civic or cultural event such as a fair or exposition,
play, concert or meeting, sponsored by a governmental, civic or charitable
organization.

2) Special decorative displays used for holidays, public demonstrations, or

promotion for nonpartisan civic purposes.

3) Special sales promotion displays in a district where such sales are permitted,
including displays incidental to the opening of a new business.
(Ord. of 11-20-87, Art. I, § 8; Ord. of 5-2-89; Ord. of 1-19-99)

Sec. 3-64. Unusual displays.

Applications for unusual signs or displays which give rise to questions of interpretation
of this article may be referred by the Town Manager to the Town Council for the purpose of
interpretation by the Council and recommendation for action on the application by the Town
Manager. If, in the opinion of the Council, the application is not adequately covered by this
article, the Council may make recommendations for amendment of this article.

(Ord. of 11-20-87, Art. 1, § 9)

Sec. 3-65. Revocation.
The Town Manager may, after 30 days' notice in writing to the permittee, revoke any

permit under this article in any case in which it shall appear to the Town Manager that the
application for the permit contains knowingly false or misleading information, that the permittee



has failed to keep in a good general condition and in a reasonable state of repair the
advertisement or advertising structure for which such permit was issued or that the permittee has
violated any of the provisions of this article unless such permittee shall before the expiration of
such 30 days correct all false or misleading information, or make the necessary repairs or
improvements in the general condition of such advertisement or advertising structure or comply
with the provisions of this article, as the case may be. If the erection, maintenance and display of
any advertisement or advertising structure for which a permit is issued by the Town Manager and
the permit fee has been paid as above provided shall be prevented by any zoning board,
commission or other public agency which also has jurisdiction over the proposed advertisement
or advertising structure or its site, the application fee for such advertisement or advertising
structure shall be returned by the Town Manager and the permit revoked. But one-half of the
application fee shall be deemed to have accrued upon the erection of an advertising structure or
the display of an advertisement followed by an inspection by the Town Manager or his
representative.

(Ord. of 11-20-87, Art. I, § 11)

Sec. 3-66. Appeal from refusal or revocation of permit.

Any person aggrieved by any action by the Town Manager in refusing to grant or
revoking a sign permit may, within 30 days from the date of such refusal or revocation appeal
from the decision of the Town Manager to the Circuit Court of the County by presenting to the
Court or the Judge thereof in vacation, after five days' notice in writing to the Town Manager, an
affidavit made by such person or his duly authorized agent or attorney, setting forth the fact of
such refusal or revocation as the case may be and that the action of the Town Manager was
without just or lawful cause.

(Ord. of 11-20-87, Art. I, § 12)

Sec. 3-67. Transfer of licensee and permits to successor concerns.

Any license or permit issued pursuant to this article may be transferred to any person
who acquires as a successor the business of the person for whom such license or permit was
issued.

(Ord. of 11-20-87, Art. I, § 13)

Secs. 3-68--3-80. Reserved.

DIVISION 3. FALSE AND MISLEADING SIGNS*

*Cross reference(s)--Offenses--Miscellaneous, Ch. 17.

Sec. 3-81. Prohibited.

It shall be unlawful for any person to erect or maintain alongside, or in plain view of, any
public street any false or misleading sign of any kind or character purporting to furnish travel
information relating to place or direction.

(Ord. of 11-20-87, Art. II, § 1)



Sec. 3-82. Penalty; existing signs.

Any person who shall violate any of the provisions of Section 3-81 shall, upon
conviction thereof, be guilty of a class 4 misdemeanor, and it shall be deemed a separate offense
for the same person to erect, or permit to be erected, a similar sign at each of two or more places.
(Ord. of 11-20-87, Art. 11, § 2)

Sec. 3-83. Removal by Town Manager.

The Town Manager, whenever he shall ascertain that any sign gives incorrect
information in violation of this division, shall notify the person who erected the same, and the
person on whose property it is located, in writing, to remove it forthwith, and if it is not removed
within ten days after receipt of such notice, the Town Manager shall remove and destroy the
same, or cause it to be removed and destroyed, without liability for damages therefor, and, if any
person convicted of erecting or maintaining any such sign, or of permitting the same to be
erected or maintained, as hereinabove provided, shall fail or refuse to remove the same within ten
days after such judgment of conviction, the Town Manager shall remove and destroy such sign,
or cause the same to be removed and destroyed, without liability for damages therefor.

(Ord. of 11-20-87, Art. I, § 3)

Secs. 3-84--3-95. Reserved.

DIVISION 4. PERMITTED SIZE, NUMBER, HEIGHT, AND LOCATION OF SIGNS*

*Cross reference(s)--Buildings, Ch. 9; subdivisions, Ch. 26; zoning, Ch. 30.

Sec. 3-96. Generally.

Section 3-97 contains regulations for the size, number, height and location of permitted
signs. In addition the following regulations shall apply:

(D Reference in the table to zoning districts means zoning districts as established in
Chapter 30 "Zoning".

2) Structural and safety features and electrical systems shall be in accordance with
the requirements of the applicable codes and ordinances. No sign shall be
approved for use unless it has been inspected by the Building Inspections
Department and is found to be in compliance with all the requirements of this
article and applicable technical codes.

3) A group of three or more contiguous businesses or uses may combine permitted
ground/freestanding sign area to provide a single ground/freestanding sign
advertising the group if there are no other ground/freestanding signs and if total
ground/freestanding sign area does not exceed 150 square feet. In Mixed Use
Districts combined area signs shall not exceed 100 square feet. It shall be the



responsibility of the property owner to allocate sign areas to the businesses.
Should any sign created under this provision cease to advertise three or more
contiguous businesses for a period of 90 days then such sign shall be made to
conform to the provisions of this article or be removed.

@) A shopping center or cluster of businesses on one tract of land as identified on a
current subdivision plat of record having enough street frontage to allow more
than one ground/freestanding sign may combine ground/freestanding sign areas
and number of faces to create one permanent multi-faced freestanding business
sign having no more than four faces, joined at the corners at 90 degree or less
angles, with no face exceeding the area normally allocated a single
ground/freestanding sign face provided as follows:

a. There shall be no ground/freestanding signs upon the premises other
than the one multi-faced ground/freestanding sign.

b. The multi-faced ground/freestanding sign shall not advertise any off-
premises activity or use.

c. Should future subdivision(s) reduce the amount of frontage required for
the multi-faced ground/freestanding sign then the sign shall be removed
at the owner's expense.

(Ord. of 11-20-87, Art. III, § 1; Ord. of 5-2-89; Ord. of 4-27-90; Ord. of 1-19-99; Ord. 2004-4 of
9-7-04)

Sec. 3-97. Permitted size, number, height and location of signs.
The setbacks for advertisements shall be as follows:

Advertisments in all zoning districts other than B-2 shall be subject to the following
provisions:

(a) The first ground/freestanding, location, and/or general advertising sign on any
premises must remain a minimum of 10 feet from any street right-of-way.

(b) The second and all additional ground/freestanding, location, and/or general
advertising signs on any premises must meet the front yard setback requirements of
the zoning district in which they are located. See Chapter 30 "Zoning" for front yard
setback requirements.

(c) Advertisement must remain a minimum of 3 feet from all other property lines.

(d) On all corner lots a sight triangle formed by a 20-foot measurement down both
rights-of-way shall be maintained.

(e) Side and rear wall signs facing and within 100 feet of a Residential district are
prohibited.

(f) Marquee signs for buildings with zero front yard setbacks and fronting on a public
sidewalk shall meet the setback requirements of the B-2 Central Business district.

In the B-2 Central Business district advertisements have no setbacks other than following
provisions:



(a) Sign may project a maximum of 42 inches over public property.
(b) Sign must remain a minimum of 2 feet from the back of the street curb.

(c) On all corner lots a sight triangle formed by a 20-foot measurement down both

rights-of-way shall be maintained.

(d) Side and rear wall signs facing and within 100 feet of a Residential district are

prohibited.
The type, number, size, and height of signs allowed in each zoning district shall be as
follows:

Zoning Maximum Number of Signs Maximum Area of Max./Min.
District Sign Type Permitted Signs Height

All districts Construction 1 for each principal 32 sq. ft. per face. 10 ft. maximum.

(off-premises)  participant.
All districts Development 1 per entrance. 32 sq. ft. per face. 10 ft. maximum.

All districts

(on-premises)

Directional
(on-premises)

2 per entrance or exit.

6 sq. ft. per face.

7 ft. maximum.

Single-Family

Directional). See beginning of table.

A Home 1 wall-mounted in close 2 sq. ft. per face. 5 ft. maximum.
. occupation proximity to the front door.

Agricultural (on-premises)

R-1A None other than those allowed in all districts (Construction, Development, or

Directional). See beginning of table.

Rural

Residential

R-1 None other than those allowed in all districts (Construction, Development, or

Subdivision

Residential
R-2 Home 1 wall-mounted in close 2 sq. ft. per face. 5 ft. maximum.
. occupation proximity to the front door.
TW(_)'F an'nly (on-premises)
Residential
R-3 Home 1 wall-mounted in close 2 sq. ft. per face. 5 ft. maximum.
) occupation proximity to the front door.
Multilple- (on-premises)
Family
Residential
R-MS Home 1 wall-mounted in close 2 sq. ft. per face. 5 ft. maximum.
) ) occupation proximity to the front door.
Residential (on-premises)
Manufactured
Home




Zoning Maximum Number of Signs Maximum Area of Max./Min.
District Sign Type Permitted Signs Height
MU-1 Ground/ 1 single-faced or 1 double- 50 sq. ft. per face. 20 ft. maximum.
) Freestanding faced per lot with less than
Mlx.ed .Use: (on-premises)  200' frontage. Lots having in
R'es1'dent1al/ excess of 200" frontage shall
le,lted be permitted 1 such sign on
Business each 200" of frontage, but no
fractional  distance  shall
increase the number of signs
permitted. Not allowed if a
location sign exists.
MU-1 Changeable 1, as part of a permitted 18 sq. ft. per face. 20 ft. maximum.
. copy ground/freestanding sign or
Mlx'ed 'Use: (on-premises) as a substitute for 1
R.em.dentlal/ permitted ground/
le}ted freestanding sign.
Business
MU-1 Marquee 1, if there are no roof or Length of May not project
) (on-premises)  projecting signs marquee times above marquee
Mlx.ed .Use: one foot. or below 8§ ft.
Residential/
Limited
Business
MU-1 Wall Not limited other than side Total signage area May not project
. (on-premises and rear wall signs facing may not exceed above roof line,
Mlx'ed 'Use: or and within 100 feet of a 10% of wall area parapet wall, or
R.em.dentlal/ off-premises)  Residential ~ district are on which placed top of other
le}ted prohibited. up to a maximum supporting
Business 0f 200 sq. ft. structure.
MU-1 Temporary Same as for permanent signs
) (on-premises depending on type and
Mlx.ed .Use: or subject to approval by Town
R'651'dent1al/ off-premises) = Manager for structure and
le}ted placement.
Business
MU-2 Ground/ 1 single-faced or 1 double- 50 sq. ft. per face. 20 ft. maximum.
) Freestanding faced per lot with less than
Mlx'ed 'Use: (on-premises)  200' frontage. Lots having in
Rf351.dent1al/ excess of 200" frontage shall
le}ted be permitted 1 such sign on
B.us1.ness/ each 200" of frontage, but no
lelteq fractional  distance  shall
Industrial increase the number of signs
permitted. Not allowed if a
location sign exists.
MU-2 Changeable 1, as part of a permitted 18 sq. ft. per face. 20 ft. maximum.

copy

ground/freestanding sign or




Zoning Maximum Number of Signs Maximum Area of Max./Min.
District Sign Type Permitted Signs Height
Mixed Use: (on-premises) as a substitute for 1
Residential/ permitted ground/
Limited freestanding sign.
Business/
Limited
Industrial
MU-2 Marquee 1, if there are no roof or Length of May not project
. (on-premises)  projecting signs marquee times above marquee
Mlx'ed 'Use: one foot. or below 8 ft.
Residential/
Limited
Business/
Limited
Industrial
MU-2 Wall Not limited other than side Total signage area May not project
) (on-premises and rear wall signs facing may not exceed above roof line,
M'X.ed .Use: or and within 100 feet of a 10% of wall area parapet wall, or
R'eS{dentlal/ off-premises)  Residential ~ district  are on which placed top of other
le,lted prohibited. up to a maximum supporting
B_uSI_neSS/ of 200 sq. ft. structure.
Limited
Industrial
MU-2 Temporary Same as for permanent signs
. (on-premises depending on type and
Mlx'ed 'Use: or subject to approval by Town
R.e51.dent1al/ off-premises) = Manager for structure and
le}ted placement.
Business/
Limited
Industrial
B-1 Ground/ 1 single-faced or 1 double- 50 sq. ft. per face. 35 ft. maximum.
. Freestanding faced per lot with less than
le}ted (on-premises)  200' frontage. Lots having in
Business excess of 200" frontage shall
be permitted 1 such sign on
each 200" of frontage, but no
fractional  distance  shall
increase the number of signs
permitted. Not allowed if a
location sign exists.
B-1 Changeable 1, as part of a permitted 18 sq. ft. per face. 35 ft. maximum.
L copy ground/freestanding sign or
le}ted (on-premises) as a substitute for 1
Business permitted ground/
freestanding sign.
B-1 Location 1 single-faced or 1 double- 50 sq. ft. per face. 35 ft. maximum.




Zoning Maximum Number of Signs Maximum Area of Max./Min.
District Sign Type Permitted Signs Height
Limited (off-premises) faced per lot with not less
Business than 200' of public gtreet
frontage provided there is no
ground/freestanding sign.
B-1 Marquee 1, if there are no roof or Length of May not project
L (on-premises)  projecting signs marquee times above marquee
le}ted one foot up to a or below 8 ft.
Business maximum of 200
sq. ft.
B-1 Roof 1, if there are no marquee, 50 sq. ft. per face May not project
. (on-premises)  projecting, or wall signs. if erected within above peak of a
le}ted 75" from street sloping roof or
Business right-of-way. 75 parapet wall of a
sq. ft. per face if flat roof.
erected in excess
of 75' from street
right-of-way. 100
sq. ft. if erected in
excess of 150'
from street right-
of-way. 200 sq. ft.
per face if erected
in excess of 300'
from street right-
of-way.
B-1 Wall Not limited other than side Total signage area May not project
o (on-premises and rear wall signs facing may not exceed above roof line,
le}ted or and within 100 feet of a 10% of wall area parapet wall, or
Business off-premises)  Residential  district are on which placed top of other
prohibited. up to a maximum supporting
of 200 sq. ft. structure.
B-1 Temporary Same as for permanent signs depending on type and subject to
L (on-premises approval by Town Manager for structure and placement.
Limited or
Business off-premises)
B-2 Ground/ 1 single-faced or 1 double- 50 sq. ft. per face. 35 ft. maximum.
Freestanding faced per lot with less than
CenFral (on-premises)  200' frontage. Lots having in
Business

excess of 200" frontage shall
be permitted 1 such sign on
each 200" of frontage, but no
fractional  distance  shall
increase the number of signs
permitted. Not allowed if a
location sign exists.




Zoning Maximum Number of Signs Maximum Area of Max./Min.
District Sign Type Permitted Signs Height
B-2 Changeable 1, as part of a permitted 18 sq. ft. per face. 35 ft. maximum.
copy ground/freestanding sign or
CenFral (on-premises)  as a substitute for a permitted
Business ground/ freestanding sign.
B-2 Location 1 single-faced or 1 double- 50 sq. ft. per face. 35 ft. maximum.
(off-premises) faced per lot with not less
Cen.tral than 200" of public street
Business frontage provided there is no
ground/freestanding sign.
B-2 Marquee 1, if there are no roof or Length of May not project
(on-premises)  projecting signs. marquee times above marquee
Cen.tral one foot up to a or below 8 ft.
Business maximum of 200
sq. ft.
B-2 Roof 1, if there are no marquee, 50 sq. ft. per face May not project
(on-premises)  projecting, or wall signs. if erected within above peak of a
Cen'tral 75" from street sloping roof or
Business right-of-way. 75 parapet wall of a
sq. ft. per face if flat roof.
erected in excess
of 75' from street
right-of-way. 100
sq. ft. if erected in
excess of 150'
from street right-
of-way. 200 sq. ft.
per face if erected
in excess of 300'
from street right-
of-way.
B-2 Projecting 1, if there are no marquee or 50 square feet per Minimum height
(on-premises)  roof signs. face. to bottom of
Cen.tral sign shall be 9
Business feet.
B-2 Wall Not limited other than not Total signage area May not project
(on-premises  permitted if there is a roof may not exceed above roof line,
CenFral or sign and that side and rear 10% of wall area parapet wall, or
Business off-premises)  wall signs facing and within on which placed top of other
100 feet of a Residential up to a maximum supporting
district are prohibited. of 200 sq. ft. structure.
B-2 Temporary Same as for permanent signs depending on type and subject to
(on-premises  approval by Town Manager for structure and placement.
Central or
Business

off-premises)




Zoning
District

Sign Type

Maximum Number of Signs
Permitted

Maximum Area of
Signs

Max./Min.
Height

B-3

General
Business

B-3

General
Business

B-3

General
Business

B-3

General
Business

B-3

General
Business

B-3

Ground/
Freestanding
(on-
premises)*

Changeable
copy

(on-
premises)*

General
Advertising
(on-premises
or

off-
premises)*

Marquee
(on-premises)

Roof
(on-premises)

Wall
(on-premises

1 single-faced or 1 double-
faced per lot with less than
200' of public street frontage.
Lots having in excess of
200" of public street frontage
shall be permitted 1 such
sign on each 200" of
frontage, but no fractional
distance shall increase the
number of signs permitted.
Not allowed if a general
advertising sign exists.

1, as part of a permitted
ground/freestanding sign or
as a substitute for 1
permitted ground/
freestanding sign.

1 single-faced or 1 double-
faced per lot with not less
than 200' of public street
frontage provided there is no
ground/freestanding sign.

1, if there are no roof or
projecting signs

1, if there are no marquee,
projecting, or wall signs.

Not limited other than not
permitted if there is a roof

50 sq. ft. per face.

32 sq. ft. per face.

50 sq. ft. per face.

Length of
marquee times 1
foot up to a
maximum of 200
sq. ft.

90 sq. ft. per face
if erected within
75" from street
right-of-way. 140
sq. ft. per face if
erected in excess
of 75' from street
right-of-way. 170
sq. ft. if erected in
excess of 150
from street right-
of-way. 200 sq. ft.
if  erected in
excess of 300
from street right-
of-way.

Total signage area
may not exceed

35 ft. maximum.

35 ft. maximum.

35 ft. maximum.

May not project
above marquee
or below 8 ft.

May not project
more than 4 ft.
above peak of a
sloping roof or
parapet wall of a
flat roof.

May not project
above roof line,




Zoning Maximum Number of Signs Maximum Area of Max./Min.
District Sign Type Permitted Signs Height
General or sign and that side and rear 10% of wall area parapet wall, or
Business off-premises)  wall signs facing and within on which placed top of other
100 feet of a Residential up to a maximum supporting
district are prohibited. 0f 200 sq. ft. structure.
B-3 Temporary Same as for permanent signs depending on type and subject to
(on-premises approval by Town Manager for structure and placement.
General or
Business off-premises)
I-1 Ground/ 1, provided there is no 50 sq. ft. per face. 15 ft. maximum.
. Freestanding location sign.
L‘m‘te‘? (on-premises)
Industrial
I-1 Location 1 single-faced or 1 double- 50 sq. ft. per face. 15 ft. maximum.
L. (off-premises) faced per lot with not less
lelteq than 200" of public street
Industrial frontage provided there is no
ground/freestanding sign.
I-1 Wall 1, provided there is no roof Total signage area May not project
e (on-premises sign. Side and rear wall may not exceed above roof line,
lelteq or signs facing and within 100 10% of wall area parapet wall, or
Industrial off-premises)  feet of a Residential district on which placed top of other
are prohibited. up to a maximum supporting
of 200 sq. ft. structure.
I-1 Temporary Same as for permanent signs depending on type and subject to
o (on-premises approval by Town Manager for structure and placement.
Limited or
Industrial off-premises)
I-2 Ground/ 1 single-faced or 1 double- 50 sq. ft. per face. 35 ft. maximum.
Freestanding faced per lot with less than
Genera! (on- 200’ of public street frontage.
Industrial premises)* Lots having in excess of
200" of public street frontage
shall be permitted 1 such
sign on each 200" of
frontage, but no fractional
distance shall increase the
number of signs permitted.
Not allowed if a general
advertising sign exists.
I-2 Changeable 1, as part of a permitted 32 sq. ft. per face. 35 ft. maximum.
copy ground/freestanding sign or
Genera.l (on- as a substitute for 1
Industrial premises)* permitted ground/

freestanding sign.




Zoning Maximum Number of Signs Maximum Area of Max./Min.
District Sign Type Permitted Signs Height
I-2 General 1 single-faced or 1 double- 50 sq. ft. per face. 35 ft. maximum.
Advertising faced per lot with not less
Genera.l (on-premises than 200' of public street
Industrial or frontage provided there is no
off- ground/freestanding sign.
premises)*
I-2 Marquee 1, if there are no roof or Length of May not project
(on-premises)  projecting signs marquee times 1 above marquee
Genera.I foot up to a orbelowS8 ft.
Industrial maximum of 200
sq. ft.
I-2 Roof 1, if there are no marquee, 90 sq. ft. per face May not project
(on-premises)  projecting, or wall signs. if erected within more than 4 ft.
Genera.l 75' from street above peak of a
Industrial right-of-way. 140 sloping roof or
sq. ft. per face if parapet wall of a
erected in excess flat roof.
of 75' from street
right-of-way. 170
sq. ft. if erected in
excess of 150'
from street right-
of-way. 200 sq. ft.
if erected in
excess of 300'
from street right-
of-way.
1-2 Wall Not limited other than not Total signage area May not project
(on-premises  permitted if there is a roof may not exceed above roof line,
Genera.l or sign and that side and rear 10% of wall area parapet wall, or
Industrial off-premises)  wall signs facing and within on which placed top of other
100 feet of a Residential up to a maximum supporting
district are prohibited. of 200 sq. ft. structure.
I-2 Temporary Same as for permanent signs depending on type and subject to
(on-premises approval by Town Manager for structure and placement.
General or
Industrial off-premises)

Common private access subdivisions in B-3 General Business and [-2 General Industrial
shall be limited to one combined area sign (up to 150 square feet total subject to the provisions of
Section 3-96) or one general advertising sign (subject to the property having at least 200 feet of
street frontage) for the entirety of the subdivision. This provision shall not restrict marquee,
roof, wall, and temporary signs.

Common private access subdivisions in MU-1 Mixed Use: Residential — Limited



Business and MU-2 Mixed Use: Residential — Limited Business — Limited Industrial shall be
limited to one combined area sign (up to 100 square feet total subject to the provisions of Section
3-96) for the entirety of the subdivision. This provision shall not restrict marquee, wall, and
temporary signs.

(Ord. of 11-20-87, Art. III, § 1; Ord. of 5-2-89; Ord. of 2-18-92; Ord. of 8-5-97; Ord. of 1-19-99;
Ord. 2002-3 of 4-2-02; Ord. 2004-4 of 9-7-04)



Chapter 4

ALCOHOLIC BEVERAGES*

Sec. 4-1. Playing pool where beer or wine dispensed.
Sec. 4-2. Alcoholic beverages in public places.

*Cross reference(s)--Advertising, Ch. 3; finance and taxation, Ch. 11; food
establishments, § 14-31 et seq.; licenses generally, Ch. 15; licensing of persons selling alcoholic
beverages, § 15-62; public intoxication, § 17-19; zoning, Ch. 30.

State law reference(s)--Alcoholic beverages, Code of Virginia, § 4-1 et seq.; driving
motor vehicle while intoxicated, Code of Virginia, § 18.2-266 et seq.



Sec. 4-1. Playing pool where beer or wine dispensed.

(a) No license to operate or maintain a poolroom in the Town shall be issued for the
operation or maintenance thereof in any room where beer or wine of any kind is sold or
dispensed.

(b) No person shall operate, maintain or permit to be operated or maintained a poolroom
in any room of which he is proprietor or tenant in which beer or wine of any kind is sold or
dispensed in the Town.

(c) No person shall engage in any game of pool or billiards, whether for compensation or
not, in any room in the Town in which beer or wine is dispensed.
(Code 1972, § 8-3)

Sec. 4-2. Alcholic beverages in public places.

(a) If any person in or upon the grounds of any town park shall drink any alcoholic
beverage or have in his possession any alcoholic beverage or any beverage in any container
labeled as an alcoholic beverage, he shall be guilty of a Class 4 misdemeanor. As used in this
Section, the term “alcoholic beverage” shall have the meaning as provided in the Code of
Virginia.

(b) This Section shall not prevent any person from drinking alcoholic beverages or
offering a drink thereof to another in any area approved by the State Alcoholic Beverage Control
Board in any town park or facility, at an event or occasion for which licensed, mixed beverage,
special events license has been issued, or prevent, upon authorization of the licensee, any person
from drinking his own lawfully acquired alcoholic beverage or tendering a drink thereof to
another in approved areas and locations at events for which a facility, coliseum, or stadium
license has been issued.

(Ord. 2003-1 of 4-1-03)



Chapter 5

ANIMALS*

*Charter reference(s)--Regulation of keeping of animals, § 6.04.

Cross reference(s)--Health and sanitation, Ch. 14; vermin and rodent control in food
establishments, § 14-74; licenses generally, Ch. 15; licensing of repair, personnel, business and
other services, § 15-61; nuisances, Ch. 16; solid waste, weeds, tree trimmings, leaves, Ch. 24;
keeping animals out of garbage containers, § 24-32; unlawful disposal of manure from animals, §
24-53 et seq.; traffic and motor vehicles, Ch. 28; zoning, Ch. 30; permitted uses in agricultural
district A zoning district, § 30-15.

State law reference(s)--Livestock and poultry, Code of Virginia, § 3.1-723 et seq.;
comprehensive animal laws, Code of Virginia, § 3.1-796.66 et seq.; cruelty to animals, Code of
Virginia, § 3.1-796.122 et seq.; dogs and cats deemed personal property, rights relating thereto,
Code of Virginia, § 3.1-796.127; penalties for offenses involving animals, Code of Virginia, §§
3.1-796.128, 18.2-403.1 et seq.; ordinances prohibiting cruelty to animals, Code of Virginia, §
15.1-29.1:1; municipal regulation of animals and fowl generally, Code of Virginia, § 15.1-870;
offenses relating to disabled or dead animals, Code of Virginia, § 18.2-323; game, inland
fisheries and boating, Code of Virginia, tit. 29.1; estrays, Code of Virginia, § 55-202 et seq.

Article I. In General

Sec. 5-1. Livestock running at large, etc.

Sec. 5-2. Impoundment, redemption and sale of livestock.
Sec. 5-3. Fowl straying on streets or sidewalks.
Sec. 5-4. Fowl, horses, etc., on lands of another.
Sec. 5-5. Keeping goats and swine.

Sec. 5-6. Vicious and wild animals.

Sec. 5-7. Diseased animals.

Sec. 5-8. Stables, cow barns, chicken houses, etc.
Sec. 5-9. Cruelty to animals; penalty.

Sec. 5-10. Butchering and skinning.

Sec. 5-11. Slaughterhouses.

Sec. 5-12. Slaughter of poultry.

Sec. 5-13. Disposition of dead animals.

Sec. 5-14. Transportation of dead animals.

Secs. 5-15--5-35. Reserved.

Article II. Dogs

Sec. 5-36. Running at large.

Sec. 5-37. Bitches in heat.

Sec. 5-38. Impounding.

Sec. 5-39. Disturbance of persons.
Sec. 5-40. Penalty.



ARTICLE I. IN GENERAL
Sec. 5-1. Livestock running at large, etc.

It shall be unlawful for any person to permit any livestock to run at large in the Town or
to graze in the streets or to obstruct the streets in any manner.
(Code 1972, § 4-1)

State law reference(s)--Estrays, Code of Virginia, § 55-202 et seq.

Sec. 5-2. Impoundment, redemption and sale of livestock.

Any livestock found at large in the Town, grazing in the streets or obstructing the streets
in violation of Section 5-1 may be impounded until redeemed, and if not redeemed within five
days may be advertised and sold, and the proceeds, after deducting the fine and costs for
capturing and keeping, shall be held by the Treasurer for the benefit of the owner.

(Code 1972, § 4-2)

Sec. 5-3. Fowl straying on streets or sidewalks.

It shall be unlawful for any person in the Town to permit fowl kept by him or under his
control to stray on the streets or sidewalks of the Town.
(Code 1972, § 4-3)

Sec. 5-4. Fowl, horses, etc., on lands of another.

It shall be unlawful for the owner of chickens or other fowl, horses or cows to permit or
allow them to range or run on the lands or property of another person, without such person's
consent or permission. The owner of such fowl or animals shall be liable for any damage done
by such fowl or animals while on the property of another.

(Code 1972, § 4-4)

State law reference(s)--Trespass by animals in crossing lawful fence, Code of Virginia,

§ 55-306 et seq.

Sec. 5-5. Keeping goats and swine.

(a) No person shall keep or maintain goats or swine within the corporate limits of the
Town, except this prohibition shall not be applicable where any person has conducted
agricultural operations or any of its appurtenances within the corporate limits of the Town for a
period of one year prior to April 19, 1988. Pygmy goats as domestic pets are allowed with a
Conditional Use Permit.

(b) For the purposes of this section, "agricultural operation" means any operation devoted
to the bona fide production for sale of crops, animals, or fowl, including but not limited to the
production for sale of fruits and vegetables of all kinds; meat, dairy, and poultry products; nuts,
tobacco, nursery and floral products; and trees in such quantity and so spaced and maintained as
to constitute a forest area.



(c) The provisions of subsection (a) shall not affect or defeat the right of any person to
recover damages for any injuries or damages sustained by him on account of any pollution of, or
change in condition of, the waters of any stream or on the account of any overflow of lands of
any such person.

(d) The exception provided for in subsection (a) shall not apply whenever a nuisance
results from the negligent or improper operation of any such agricultural operation or any of its
appurtenances or when there has been a significant change in the operation itself.

(Ord. of 4-19-88, § 4-5; Ord. 2003-6 of 8-5-03)

Cross reference(s)--Zoning, Ch. 30.

Sec. 5-6. Vicious and wild animals.

It shall be unlawful for any person in the Town to keep any vicious animal, or any wild
nondomestic animal, unless such vicious or wild nondomestic animal is confined.
(Code 1972, § 4-6)

Sec. 5-7. Diseased animals.

It shall be unlawful for any person to own, keep or harbor in the Town any animal
suffering or afflicted with any infectious or contagious disease, after knowledge of the condition
of such animal.

(Code 1972, § 4-7)
Cross reference(s)--Health and sanitation, Ch. 14.

Sec. 5-8. Stables, cow barns, chicken houses, etc.

All stables, cow barns, chicken houses, doghouses, kennels or other facilities for keeping
horses, cows, dogs, rabbits, fowl, poultry, birds and all other animals or fowl kept or maintained
within the Town, where permitted by the underlying zoning regulations, shall be expressly under
the supervision and regulations of the Health Department. Stables, cow barns, chicken houses,
doghouses, kennels or other facilities for housing animals or fowl shall be kept in a clean and
sanitary condition for the protection of health and shall be so kept as not to give rise to
objectionable odors upon any public highway or upon any premises owned or occupied by any
person other than the person maintaining such stables, cow barns, chicken houses, doghouses or
kennels.

(Ord. of 8-1-89, § (4-8))
Cross reference(s)--Zoning, Ch. 30.

Sec. 5-9. Cruelty to animals; penalty.
(a) Any person who:
(D) Overrides, overdrives, overloads, tortures, ill-treats, abandons, willfully inflicts
inhumane injury or pain not connected with bona fide scientific or medical

experimentation, or cruelly or unnecessarily beats, maims, mutilates, or kills any
animal, whether belonging to himself or another;



2) Deprives any animal of necessary sustenance, food, drink or shelter;

3) Willfully sets on foot, instigates, engages in, or in any way furthers any act of
cruelty to any animal;

4) Carries or causes to be carried in or upon any vehicle, vessel or otherwise any
animal in a cruel, brutal, or inhumane manner, so as to produce torture or
unnecessary suffering; or

(5) Causes any of the above things, or being the owner of such animal permits such
acts to be done by another;

shall be guilty of a class 1 misdemeanor.

(b) Any person who abandons any dog, cat or other domesticated animal in any public
place including the right-of-way of any public highway, road or street or on the property of
another shall be guilty of a class 3 misdemeanor.

(c) Nothing in this section shall be construed to prohibit the dehorning of cattle.

(d) For the purposes of this section the word "animal" shall be construed to include birds
and fowl.
(Code 1972, § 4-9)

Cross reference(s)--Offenses--Miscellaneous, Ch. 17.

State law reference(s)--Similar provisions, Code of Virginia, § 3.1-796.122.

Sec. 5-10. Butchering and skinning.

It shall be unlawful for any person to butcher or cause to be butchered or skin or cause to
be skinned any animal within the Town, except as otherwise authorized under provisions of the
zoning regulations of the Town.

(Code 1972, § 4-10)
Cross reference(s)--Zoning, Ch. 30.

Sec. 5-11. Slaughterhouses.

Except as provided in Section 5-12 and in the zoning regulations, it shall be unlawful for
any person to erect, operate or maintain any slaughterhouse within the Town.
(Code 1972, § 4-11)

Charter reference(s)--Powers of Council as to slaughterhouses, § 6.04.

Cross reference(s)--Zoning, Ch. 30.

Sec. 5-12. Slaughter of poultry.
(a) Except as otherwise provided in the zoning regulations, it shall be unlawful for any

person to kill or dress poultry within the Town without complying with the following
regulations:



(D All slaughtering shall be done in a building or room provided for the purpose,
and such building or room shall be provided with a concrete or metal floor, the
floor and walls of which shall be kept clean at all times.

2) Buildings or rooms used for the purpose of slaughtering fowl or poultry shall be
screened for protection against flies.

3) All blood, feathers and offal shall be deposited in metal containers with a
suitable top, and such containers shall be kept closed at all times except when
being filled or discharged.

(b) All places coming under this section shall be subject to inspection by the Health
Department at all reasonable hours.

(c) This section shall not apply to those who kill or dress poultry for their own or family
use, and not for sale or resale, either cooked or uncooked, in stores or public eating places,
restaurants or hotels.

(Code 1972, § 4-12)
Cross reference(s)--Zoning, Ch. 30.
State law reference(s)--Livestock and poultry, Code of Virginia, § 3.1-723 et seq.

Sec. 5-13. Disposition of dead animals.

If any animal dies in the Town the owner or person in charge of such animal shall at once
dispose of the same in a manner satisfactory to the Health Officer. It shall be unlawful for the
owner or person in charge of a dead animal to fail to dispose of the same within five hours after
notice so to do. When the owner or person in charge of a dead animal is unknown, the dead
animal shall be disposed of at the expense of the Town by the Town. Any person who violates
this section shall be guilty of a class 4 misdemeanor.

(Code 1972, § 4-13)

Cross reference(s)--Solid waste, weeds, tree trimmings, leaves, Ch. 24.

State law reference(s)--Burial or cremation of dead animals or fowl, Code of Virginia, §
18.2-510.

Sec. 5-14. Transportation of dead animals.

It shall be unlawful for any person engaged in the business of using or disposing of or
rendering dead animals, to transport or cause to be transported any dead animal, regardless of
whether the same has been cut or ground into small pieces or particles, along any public street
within the Town without the same being fully covered. For the purposes of this section, "fully
covered" means completely obscured from view, hauled in a closed-type vehicle, or if hauled in
an open-type vehicle, fully covered with heavy canvas. Should any portion of the animal extend
beyond the tailgate or outside the rear portion of a vehicle, the canvas shall be wrapped around
the extended portion so as to completely hide the same from view.

(Code 1972, § 4-14)
Cross reference(s)--Traffic and motor vehicles, Ch. 28.



Secs. 5-15--5-35. Reserved.

ARTICLE II. DOGS*

*State law reference(s)--Comprehensive animal laws, Code of Virginia, § 3.1-796.66 et

Sec. 5-36. Running at large.

(a) No person shall cause or permit any dog owned or kept by him to run at large on any
street, alley or other public place or in any public hall, store, restaurant or theatre during the time
that such place is open for public business, unless such dog is in the presence of and under the
control of the owner, keeper or custodian of such dog.

(b) For the purpose of this section, a dog shall be deemed to run at large while roaming,
running or self-hunting off the property of its owner or custodian and not under its owner's or
custodian's immediate control.

(c) Any person who permits his dog to run at large, or remain unconfined, unrestricted or
not penned up shall be deemed to have violated the provisions of this section.
(Code 1972, § 4-15)

State law reference(s)--Governing body may prohibit dogs from running at large, Code
of Virginia, § 3.1-796.93.

Sec. 5-37. Bitches in heat.

No person shall permit any bitch in heat to go at large in the street, or allow her to
remain on his premises to the annoyance of the neighborhood.
(Code 1972, § 4-16)

Sec. 5-38. Impounding.

The County Animal Warden is hereby authorized and it shall be the duty of any police
officer to seize and impound for five days, as provided in Code of Virginia, § 3.1-796.96, any
and every dog found running at large in the Town in violation of any provision of this article or
of any State law relating to dogs. If any dog impounded is not claimed within such five-day
period, the County Animal Warden is authorized to dispose of the dog according to law. The
required license fee and the costs of feeding and caring for such dog while impounded shall be
charged against the owner and the collection of such fee and costs shall be enforced against the
owner in the same manner as fines are collected according to law.

(Code 1972, § 4-17)

Sec. 5-39. Disturbance of persons.



It shall be unlawful for any person to allow any dog of which he is the owner or
custodian to disturb the quiet of any person by barking, biting, howling or in any other manner.
(Code 1972, § 4-18)

Cross reference(s)--Offenses--Miscellaneous, Ch. 17.

Sec. 5-40. Penalty.

Except where otherwise provided herein, any person who violates this article shall be
guilty of a class 4 misdemeanor.



Chapter 6

ANTENNAS*

*Cross reference(s)--Buildings, Ch. 9; licenses generally, Ch. 15; nuisances, Ch. 16;
zoning, Ch. 30.
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ARTICLE I. IN GENERAL

Secs. 6-1--6-25. Reserved.

ARTICLE II. OUTDOOR RECEIVING OR TRANSMITTING ANTENNAS
DIVISION 1. GENERALLY
Sec. 6-26. Definition of ""approved equipment,' etc.; acceptance of approved materials.

The words "approved equipment," "approved material" or words of similar import, when
used in this article, mean equipment or material of a quality that meets nationally recognized
standards. Material and equipment that is approved by and bears the label of the Underwriters'
Laboratories, Inc., will be accepted whenever the use of approved equipment and material is
required by this article.

(Code 1972, § 5-1)
Cross reference(s)--Definitions and rules of construction generally, § 1-2.

Sec. 6-27. Inspection; correction of hazardous conditions.

The Building Official or his authorized representative is hereby empowered to inspect
and reinspect any masts and antenna system for television, a.m. or f.m. amateur or commercial
receiving or transmitting to determine if the equipment and installation endangers life or
property. Should the Building Official discover that the equipment or installation endangers life
or property and that it fails to comply with any of the regulations contained in this article, it shall
be his duty to notify the person owning, operating or maintaining the same to correct the
hazardous condition within two weeks or if the danger involved is imminent, in such lesser
period of time as may be specified by the Building Official. Any person who fails to make the
corrections within the time specified shall be fined not more than $1,000.00.

(Code 1972, § 5-8)

Sec. 6-28. Compliance with regulations of Federal Aviation Administration.

It shall be unlawful for any person to fail, neglect or refuse to comply with all rules and
regulations applicable to antennas and their erection, lawfully promulgated by the Federal
Aviation Administration.

(Code 1972, § 5-9)

Sec. 6-29. Limitations on maximum height and distance from power lines; permission for
noncompliance.

(a) Antennas shall not exceed the maximum height of 50 feet above a roof support or 70
feet above a ground support. The maximum height of antennas mounted on wood-frame
structures shall not exceed 30 feet above the roof support. Masts, poles and towers for
supporting antennas shall not be installed nearer any electric power line with potential higher
than 250 volts than the height of the mast, pole or tower plus eight feet, nor shall any antenna be



erected in such a location that it would be possible for it to fall on an electric power line with
potential higher than 250 volts.

(b) No part of an antenna system shall be less than two feet from electric power lines
with potentials up to 250 volts nor above or closer than ten feet to electric power lines with
potentials higher than 250 volts.

(c) Antenna systems, including guy wires, must be a full clearance of eight feet from
other antennas on a flat roof and must be eight feet above a flat roof at all points.

(d) Where reception or transmission difficulties justify antennas not complying with the
first paragraph of this section, special permission for such noncompliance shall be granted when
in the opinion of the Building Official and the electrical inspector the masts and antenna are
designed and will be constructed in a manner that will compensate for the increased hazard due
to the greater height and smaller clearance provided. To determine the safety of the proposed
masts and antenna, the building official may require such plans, details and specifications of the
proposed installation as he may deem necessary.

(Code 1972, § 5-10)

Sec. 6-30. Crossing or extending over streets, etc.; attaching to light, power or
communication structures.

Antenna systems including wires, cables and guy wires shall not cross or extend over any
part of a public street, public way or sidewalk. No part of any antenna system including wires,
cables and guy wires shall be attached to light, power or communication structures or poles,
unless special permission is obtained from the proper authorities.

(Code 1972, § 5-11)
Cross reference(s)--Streets and sidewalks, Ch. 25.

Sec. 6-31. Mounting on fire escapes.

No antenna shall be mounted on a fire escape.
(Code 1972, § 5-12)

Sec. 6-32. Location with reference to building and street lines in residence districts.

On property zoned for residence purposes, no antenna structure shall be erected in front
of the established building line of the lot on which it is to be located or in front of the established
building line of the adjoining lots, and in no case shall it be erected closer than 30 feet to the
street line, unless erected on the roof of a residence. However, when because of special
conditions compliance with this section may result in unnecessary hardship and a variance from
this requirement will not be contrary to the public interest, special permission may be granted by
the Board of Zoning Appeals upon proper appeal to the Board.

(Code 1972, § 5-13)
Cross reference(s)--Zoning, Ch. 30.

Secs. 6-33--6-46. Reserved.



DIVISION 2. PERMITS*

*Cross reference(s)--Licenses generally, Ch. 15.

Sec. 6-47. When not required.

No antenna permit shall be required for repairs or alterations to an antenna system which
do not materially change the strength and stability of the antenna system.
(Code 1972, § 5-3)

Sec. 6-48. Application.

Before a permit may be issued, an application therefor must be made by the applicant on
a form furnished by the Building Official. Such application shall contain sufficient information
to show that the antenna system will comply with this article.
(Code 1972, § 5-4)

Sec. 6-49. Fees.

A permit fee shall be paid for each permit for an antenna that complies with the
provisions of the first paragraph of Section 6-29. A permit fee shall be paid for each permit
issued for which special permission is required as provided in the second paragraph of Section 6-
29. Such fees shall be in the amounts provided in the building permit fee schedule.

(Code 1972, § 5-5)
Cross reference(s)--Building permit fee schedule, § 9-29.

Sec. 6-50. Notice to Building Official upon completion of antenna.
Immediately after an antenna has been erected, the person who obtained the permit shall
notify the Building Official so that an inspection may be made.
(Code 1972, § 5-7)
Cross reference(s)--Buildings, Ch. 9.
Sec. 6-51. Void when antenna not erected within three months.
When an antenna for which a permit has been issued has not been erected within three
months of the date of such permit, the permit shall be void.
(Code 1972, § 5-6)
Secs. 6-52--6-60. Reserved.

DIVISION 3. CONSTRUCTION STANDARDS*

*Cross reference(s)--Buildings, Ch. 9.



Sec. 6-61. Generally.

(a) Every mast, tower and antenna system shall be designed and installed in such a
manner that it will safely sustain all loads to which it may be subjected.

(b) The stress on any member shall not exceed the working stress for the material
approved as provided for in this article when the structure is subject to its dead load and to either
of the following conditions:

(D Horizontal wind pressure of 25 pounds for each square foot of projected area,
allowing for wind from any direction.

2) Maximum accumulation of ice one-half inch thick around all exposed members
plus a horizontal wind pressure of eight pounds for each square foot of the
projected area, including the area of the accumulated ice and allowing for wind
from any direction.

(c) When approved deicing devices are installed on a mast or tower, their ability
effectively to prevent the formation of ice may be considered in determining the loads to which
the mast or tower is subjected.

(d) When a mast or antenna is installed on a roof, it must be mounted on its own plate or
platform and be securely anchored with guy wires. Masts and antennas shall not be supported or
fastened to the roof by combustible members or materials; except, that blocking of wood, painted
or treated with a wood preservative, may be used on a wood-frame roof. The roofing, where
pierced or broken by anchors, bases, etc., shall be coated with roofing cement so as to prevent
leakage.

(e) Masts shall be of sufficient strength and rigidity to properly withstand the wind and
ice loading specified in the preceding provisions of this section. When masts are made in
sections, the sections shall be connected or joined by sleeves, clamps or telescope fittings of
sufficient strength and length to assure uniform strength and rigidity of the mast. Ordinary screw
couplings are not permitted.

(Code 1972, § 5-14)

Sec. 6-62. Material for masts and towers; wooden poles; attachment of masts to chimneys.

(a) Masts and towers shall be of noncombustible and noncorrosive material; except, that
in the case of ground support a wooden pole complying with the following requirements may be
used:

1) Wooden poles shall be straight and of good, sound, well-seasoned material and
shall be of the minimum size and buried in firm earth to the depth specified in
the following table:



Circumference
(Inches)
Total Length Depth in Ground At Top At Ground Line

(Feet) (Feet)
25 5 15 22
30 5172 15 24
35--40 6 15 25172
45 61/2 15 28172
50 7 15 2912
55 7 17 33172
60 7172 17 3412
65--70 8 19 38172
75 812 21 4112
80 9 21 4212

2) The portion of the wood pole that is buried in the ground and that portion within
one foot of the surface of the ground shall be treated or painted with a wood
preservative.

(b) A mast may be attached to a chimney only when such chimney is of sufficient
strength to withstand the loads required of the mast and such mast shall be supported by at least
two metal straps or clamps placed around the chimney of sufficient strength to withstand such
pressure. In no case shall such chimney have a cross section area of less than two square feet.
Masts supported by chimneys shall not extend above eight feet from the top of a chimney unless
guyed as provided for in Section 6-63, and in no case shall the height be greater than 21 feet.
(Code 1972, § 5-15)

Sec. 6-63. Guying.

(a) All masts and antennas ten feet or more in height that are not self-supporting shall be
guyed at sufficient intervals and in such a manner as will assure the stability and rigidity to the
mast that is required by Section 6-61.

(b) The vertical angle of the guy wire with the mast shall not be less than 30 degrees.
Each guying level of the mast shall be guyed to three or more anchor points in such a manner that
the horizontal angle between adjoining guy wires will not exceed 120 degrees.



(c) Guy wires and accessories shall be of the strength required to sustain the loads
specified in Section 6-61. In no case shall guy wires be less than 3/32 inches, five-strand
galvanized steel cable or equivalent. Guy wires should be fastened by the use of substantial
metal clips and thimbles.

(Code 1972, § 5-16)

Sec. 6-64. Anchoring and foundations.

(a) Masts and guy wires shall be anchored in such a manner that they will safely sustain
the loads specified in Section 6-61.

(b) Self-supporting masts and towers shall have foundations or anchorages of sufficient
size and weight so that the overturning moment due to wind pressure as specified in Section 6-61
shall not exceed two-thirds of the moment of stability of the completed structure.

(c) Masts and guy wires anchored to solid masonry or concrete shall be properly fastened
with through bolts, lead anchor screws or lead expansion shields. Masts and guy wires anchored
to wood construction shall be properly fastened to rafters, beams or other substantial members
with bolts or lag screws. Bolts or screws shall not be of smaller size than one-fourth inch.
Antennas, masts and guy wires shall not be attached to pipes that are a part of the plumbing
system of a building.

(Code 1972, § 5-17)

Sec. 6-65. Brackets, turnbuckles, thimbles, clips, insulators, etc.

Miscellaneous hardware such as brackets, turnbuckles, thimbles, clips, etc., shall be
galvanized or similarly treated for weather protection. These finishes are selected to guard
against corrosion due to stack gas and to protect the elements against electrolytic action due to
the use of adjoining dissimilar metals. The turnbuckles shall be protected against turning by
threading the guy wire through the buckles. Standoff support insulators shall be used at not less
than ten-foot intervals where an antenna lead-in or control cable to a power-rotated antenna
system is placed on the side of a building. Insulators connecting guy wires shall be the type that
will not release the guy wire if they should break or be otherwise damaged.

(Code 1972, § 5-18)

Sec. 6-66. Protection against lightning.

(a) Metal masts shall be effectively grounded. Ground wires for masts should be no. 6 or
no. 8 copper A.W.G. or aluminum wire of equivalent current capacity, no. 4 or no. 6.

(b) An approved lightning arrestor shall be placed in each conductor of a transmission
line (lead-in) and shall be located inside or outside the building at the point of entrance of the
lead-in into the building and away from combustible materials. Control cables to power-rotated
antenna systems shall be likewise protected by approved lightning arrestors. If a coaxial cable is
used for the lead-in, suitable protection may be provided without lightning arrestors by
grounding the exterior metal sheath.



(c) Ground wires must be installed in a mechanical manner with as few bends as possible
and be connected to an approved grounding electrode. When the grounding electrode is
separated from other lightning protection grounds for the same building, it should be
interconnected or bonded to the other grounding systems. Ground straps for connecting ground
wires to water pipes must be an approved ground fitting.

(Code 1972, § 5-19)

Secs. 6-67--6-85. Reserved.

ARTICLE ITII. COMMUNITY ANTENNA TELEVISION*

*Cross reference(s)--Public utilities, Ch. 21.
State law reference(s)--Licensing and regulation of cable television systems, Code of
Virginia, § 15.1-23.1.

Sec. 6-86. Definitions.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

CATV means community antenna television.

Grantee means the person operating a CATV system, having been granted any rights
under a permit issued by the Town.

Permit means written evidence of a company's having secured permission to operate a
CATYV system in the Town.
(Code 1972, § 5-20)

Cross reference(s)--Definitions and rules of construction generally, § 1-2.

Sec. 6-87. Compliance with Chapter 21.

Although CATYV systems are not defined as public utilities, all of the provisions of
Chapter 21 shall be adhered to by any person operating a CATV system under a permit granted
by the Town.

(Code 1972, § 5-21)

Sec. 6-88. Permits.

(a) Every person desiring to operate a CATV system within the Town shall first make
application to the Town to obtain a permit from the Town Council to construct, operate and
maintain lines of television coaxial cable including poles, wires and fixtures where necessary
upon, along, over and under the public streets and alleys of the Town but subject to the terms and
conditions herein set out; provided, that such cables shall be placed only at such locations as may
be approved in writing by the Town Council or its representative. The grantee shall file with the



Town Manager an application in writing for each line, showing in detail the location of same,
and shall furnish with the application all such information as may be required by the Town
Council.

(b) Any permit issued under this article shall be granted for a term of 15 years from the
date of issuance, but upon failure of the grantee to start operation in a substantial manner
satisfactory to the Council within one year from the date of issuance of the permit, the Council
may terminate the permit so granted upon giving the grantee 30 days' notice of its intention to
terminate the permit.

(c) The grant of a permit does not extend to the grantee any privileges for the conduct of
business or activities as are or would be otherwise licensed by the Town, such as television or
radio equipment sales, repair, service or rental.

(d) Whenever a grantee shall receive a request or petition to provide service to any area
in the Town made by not less than ten subscribers located within 1,320 feet of its trunk cable or
distribution cables, or in any area having a density of 40 subscribers within one mile of its trunk
cable or distribution cables, then the grantee shall be required to provide such service to such
areas in the Town.

(Ord. of 5-15-84, § 5-22)

Sec. 6-89. Regulations generally.

(a) Use of poles. So far as practical, the grantee shall use existing poles such as those
erected and maintained by the electric utility company and the telephone company where
satisfactory rental agreements can be reached with the electric and telephone companies. New
poles will be placed only at locations approved by the Town Council or its representative.

(b) Repair of streets, sidewalks. All streets and sidewalks disturbed or damaged in the
construction or maintenance of such cable lines shall be promptly repaired by the grantee at its
expense and to the satisfaction of the Town Manager.

(c) Coaxial cable. All coaxial cable erected in the Town by the grantee shall at all times
meet with the minimum standards of the Town as provided by ordinance or code.

(d) Street ordinances. The grantee shall be subject to all ordinances now in force or that
may be hereafter enacted relative to the use of the streets and alleys of the Town.

(e) Legal requirements, indemnification. The licensee's CATV system shall be installed
and operated in compliance with all requirements of law and rules and regulations of a
commission of competent jurisdiction relating thereto and shall further indemnify and save
harmless the Town from any violations by it of any statutes, rules and regulations pertaining
thereto by any regulatory bodies, either state or federal.

() Local restrictions; underground utility lines. The grantee shall be bound by any rule,
restrictive covenant or other regulations of any subdivision, residential area or restricted area or
by any ordinance of the Town whether now or hereafter enacted requiring utility lines to be
placed underground.



(g) Claims against Town. The grantee shall hold the Town harmless from all claims for
damages and injuries arising out of the construction, maintenance or operation of such cable
lines.

(h) Insurance. Each applicant for such license shall demonstrate by certificate of
insurance filed with his application for license that he is protected by liability insurance issued
by an insurance company authorized to do business in the state against claim for property
damage in the amount of $100,000.00 per accident, and for personal injuries in the amount of
$100,000.00 for personal injury to any one person and $300,000.00 for all personal injuries
resulting from any one accident.

(1) Grantee's rules, reports. The grantee shall file with the Town Manager copies of
such rules, regulations, terms and conditions adopted by the grantee for the conduct of its
business. The grantee shall file annually and not later than 60 days after the end of the grantee's
fiscal year, with the Clerk of the Council, a copy of the grantee's annual financial report, which
report shall be prepared by a certified public accountant and shall contain and reflect a complete
financial statement as pertains to the business operations of the grantee for the immediate
preceding business year together with such other reasonable information as the Town Council
shall request with respect to properties and expenses related to the grantee's service within the
Town.

(j) New developments. Should new developments within the period of a permit in the
field of transmission of television signals or broadcasting offer to the grantee the opportunity of
more effectively, efficiently or economically serving its customers through the use of methods,
materials or procedures not prescribed or embraced by the terms of this article, then the grantee
may petition the Town Council for review of his permit in line with such developments. If the
use or employment of such development would constitute a variance from the terms of this
article, then accommodation for such development shall, if the Town Council determines to
incorporate such development, necessitate reenactment or amendment of the grantee's permit
under procedures prescribed by law and only for the remaining period of his permit.

(k) Interruptions. In the event of any interruption or impairment of service by reason of
force, nature, act of God, strike, breakdown, accident or other happening beyond the control of
the grantee, the grantee shall use every reasonable effort and prompt diligence to restore such
service with as little interruption as possible and in all events within a reasonable time, and such
interruption or failure for such reasons shall not constitute a breach of this article.

(1) Efficient service. The grantee shall put, keep and maintain all parts of the system in
good condition throughout the entire permit period. The grantee shall render efficient service,
make repairs promptly, and interrupt service only for good cause and for the shortest time
possible. Such interruptions, insofar as possible, shall be preceded by notice to subscribers
affected and shall occur during a period of minimum system use.

(m) Interference with television reception, other utilities. The grantee shall not allow its
cable or other operations to interfere with television reception of persons not served by grantee,
nor shall the system interfere with, obstruct or hinder in any manner the operation of the various
utilities serving the residents of the Town.



(n) Time and weather channel; use. The grantee shall dedicate and reserve for the use of
the Town, and all their educational institutions, the time and weather channel for public use at no
cost to the Town. Production costs of programs shall be borne by the Town or institutions
initiating such programs. Grantee shall have full right to use of such channel when not in use by
any party hereby authorized for use.

(Ord. of 5-15-84, § 5-23)
Cross reference(s)--Subdivisions, Ch. 26.

Sec. 6-90. Complaint procedure.

(a) Town official responsible. The Town Manager shall have primary responsibility for
the continuing administration of the permit and implementation of complaint procedures.

(b) Complaint office. The grantee shall maintain an office either in the Town or in the
City of Radford, Virginia, which shall be open during all usual business hours, having a publicly
listed telephone number, and be so operated that complaints and requests for repairs or
adjustments may be received on a broadcast hour basis. If the office is maintained by the grantee
in the City of Radford, Virginia, the grantee shall maintain a payment agent with one of the
banks in the Town of Christiansburg, where customers of the grantee shall be able to make
payments of their monthly bills or other charges.

(c) Complaint response. The grantee shall maintain a repair and maintenance crew
capable of responding to subscriber complaints or requests for maintenance service within 24
hours after receipt of the complaint or request. No charge shall be made to the subscriber for this
service.

(d) Appeal procedure. 1f a customer complaint is not resolved to the mutual satisfaction
of the customer or the grantee, either the customer or the grantee may request that the matter be
presented to the Office of the Town Manager for a hearing and resolution by the Town Council.
The Council shall have the power to revoke a permit as provided for in Section 21-10.

(Ord. of 5-15-84, § 5-23(1); Ord. of 9-20-88)

Sec. 6-91. Annual gross receipts fee.

As compensation for the privilege granted herein to any grantee for the use of the streets
of the Town, the grantee shall pay to the Town each year an amount equal to five percent of the
annual gross revenue. In no case shall such annual fee be less than $15.00 per year. Such fee
shall be paid not later than 60 days following the first day of commencement of a grantee's fiscal
year for the period between the date of grant of his permit and such first day, and thereafter not
later than 60 days after the last day of the grantee's fiscal year as to the gross revenue received
within the preceding completed fiscal year.

(Code 1972, § 5-24(b); Ord. 2004-3 of 6-15-04)



Chapter 7

ARMORY*

Sec. 7-1. Armory Control Board.

Sec. 7-2. Use of Armory--Generally.

Sec. 7-3. Same--Application; rental charges.
Sec. 7-4. Same--Responsibility for damage.
Sec. 7-5. Maintenance of building.

*Cross reference(s)--Administration, Ch. 2; Recreation Center, Ch. 22.
State law reference(s)--Armories, buildings and grounds, Code of Virginia, § 44-123 et



Sec. 7-1. Armory Control Board.

(a) An Armory Control Board (ACB) shall be established in accordance with VaARNG
Regulation 405-1 by the Office of the Adjutant General. Town representatives on the ACB shall
consist of one member of the Council and the Town Manager.

(b) The current composition of the ACB as appointed by the Office of the Adjutant
General shall be kept on file in the Office of the Town Manager.

(c) The ACB shall be responsible for establishing policies for the nonmilitary use of the
armory within the guidelines set forth in VaARNG Regulation 405-1.
(Ord. of 5-7-91, § 6-1)

Cross reference(s)--Administration, Ch. 2.

Sec. 7-2. Use of Armory--Generally.

(a) The Armory building, with the exception of the auditorium or drill floor including
seats and lavatories incident thereto and the kitchen, shall be used exclusively to house the
personnel, equipment and ordnance of the local National Guard unit and to provide a suitable
place in which the personnel of such organization may drill and receive military instruction and
training.

(b) The auditorium and classrooms and the equipment incident thereto may be used for
other than military purposes, providing such use is in compliance with the rules and regulations
of this chapter and those established by the Armory Board of Control.

(Code 1972, § 6-2)

Sec. 7-3. Same--Application; rental charges.

(a) Applications for the use of the Armory shall be made to the Town Manager or person
designated by him, on forms prescribed by the Armory Board of Control, and a contract shall be
entered into between the applicant and the Town. All such applications and contracts shall be
approved by the Town Manager acting as agent for the Town, and all rental charges shall be paid
in advance to the Town Treasurer for the use of the Armory.

(b) Rental charges for the use of the Armory or any portions thereof shall be established
by the ACB and approved by the Office of the Adjutant General.
(Code 1972, § 6-3; Ord. of 5-7-91, § 6-3)

Sec. 7-4. Same--Responsibility for damage.

Persons to whom the use of the Armory is granted or to whom it is rented shall be
responsible for any damage to the building, furniture or equipment, and when requested so to do
by the Board of Control or its agent, shall furnish bond payable to the Town guaranteeing to save
the Town harmless from any injuries caused to persons while the Armory is being used by the
applicant or renter and further saving the Town harmless from any damage caused to the

property.



(Code 1972, § 6-4)
Sec. 7-5. Maintenance of building.

The Town shall be responsible for the employment of a janitor-custodian for the
building, and all supplies necessary for that portion of building maintenance for which the Town
is responsible shall be purchased by the Town.

(Code 1972, § 6-5)



Chapter 8

BARBERSHOPS AND COSMETOLOGY SALONS*

Sec. 8-1. Definitions.

Sec. 8-2. Alteration of premises.

Sec. 8-3. Inspection.

Sec. 8-4. Examination of personnel.

Sec. 8-5. Hand washing.

Sec. 8-6. Communicable diseases.

Sec. 8-7. Floors, walls and ceilings.

Sec. 8-8. Tables, shelves, etc.

Sec. 8-9. Hot and cold running water.

Sec. 8-10. Condition of instruments.

Sec. 8-11. Sterilization of razors, tweezers, etc.
Sec. 8-12. Storage of instruments.

Sec. 8-13. Use of certain equipment, cosmetics, etc., prohibited; construction of hairbrushes.
Sec. 8-14. Towels and washcloths.

Sec. 8-15. Chair headrests.

*Cross reference(s)--Advertising, Ch. 3; health and sanitation, Ch. 14; licenses
generally, Ch. 15; licensing of repair, personnel, business and other services, § 15-61; zoning,
Ch. 30.

State law reference(s)--Barbers, Code of Virginia, § 54.1-700 et seq.; cosmetologists,
Code of Virginia, § 54.1-1200 et seq.



Sec. 8-1. Definitions.

For the purposes of this chapter, the following words and phrases shall have the
meanings respectively ascribed to them by this section:

Barbering means any one or any combination of the following acts, when done on the
human body for pay or reward and not for the treatment of disease: shaving, shaping and
trimming the beard; cutting, singeing, shampooing or dyeing the hair or applying lotions thereto;
applications, treatment or massages of the face, neck or scalp with oils, creams, lotions,
cosmetics, antiseptics, powders, clays, or other preparations in connection with shaving, cutting
or trimming the hair or a beard. The term "barbering" shall not apply to the acts described
hereinabove when performed by any person in his home if such service is not offered to the
public.

Barbershop means any establishment or place of business within which the practice of
barbering is engaged in or carried on by one or more barbers.

Cosmetologist means any person licensed under Code of Virginia, § 54.1-1200 et seq.,
who uses cosmetics, administers cosmetic treatments, or cuts, curls, treats, or dresses human hair
and practices cosmetology for compensation.

Cosmetology includes, but is not limited to, the following practices: manicuring or
pedicuring the nails of any person; arranging, dressing, curling, waving, cleansing, cutting,
shaping, singeing, waxing, tweezing, shaving, bleaching, coloring, relaxing, straightening, or
similar work, upon human hair, or a wig or hairpiece, by any means, including hands or
mechanical or electrical apparatus or appliances, but shall not include such acts as adjusting,
combing, or brushing prestyled wigs or hairpieces when such acts do not alter the prestyled
nature of the wig or hairpiece.

Cosmetology salon means any place or establishment licensed by the State Board for
Cosmetology for the practice of cosmetology for compensation and may include the training of
apprentices under regulations of the Board.

(Code 1972, § 7-1)

Cross reference(s)--Definitions and rules of construction generally, § 1-2.
Sec. 8-2. Alteration of premises.

It shall be unlawful to alter or enlarge the premises in which a barbershop or
cosmetology salon is conducted in the Town unless such alteration or enlargement shall have
been approved by the Health Department.

(Code 1972, § 7-3)

Sec. 8-3. Inspection.
All barbershops and cosmetology salons shall be open to inspection by the Health

Department during all business hours. It shall be unlawful for any person maintaining or
operating any such establishment in the Town to refuse or prevent the inspection of such



establishment by the Health Department during business hours.
(Code 1972, § 7-4)
Cross reference(s)--Health and sanitation, Ch. 14.

Sec. 8-4. Examination of personnel.

Every person connected with any barbershop or cosmetology salon in the Town shall
furnish such information, permit such physical examination or submit such laboratory specimens
as the Health Department may require for the purpose of determining freedom from infection.
(Code 1972, § 7-5)

Sec. 8-5. Hand washing.

All employees in and operators of barbershops and cosmetology salons in the Town shall
wash their hands with hot water and soap immediately before waiting on a customer and
immediately after visiting the toilet. Clean individual towels for drying hands shall be provided
and shall be discarded or laundered after each use.

(Code 1972, § 7-6)

Sec. 8-6. Communicable diseases.

No person suffering with any communicable disease shall act as a barber or
cosmetologist at any barbershop or cosmetology salon in the Town, and no barber or
cosmetologist at any barbershop or cosmetology salon in the Town shall shave any person known
to be suffering from any communicable disease or whose skin is inflamed or broken out.

(Code 1972, § 7-7)

Sec. 8-7. Floors, walls and ceilings.

All floors, walls and ceilings in all barbershops and cosmetology salons in the Town
shall be kept in good repair and shall be clean and free of dust and dirt at all times.
(Code 1972, § 7-8)

Sec. 8-8. Tables, shelves, etc.

All tables and shelves in all barbershops and cosmetology salons in the Town shall be
properly constructed of material that can be thoroughly and easily cleaned. Table tops shall be
free of unnecessary articles.

(Code 1972, § 7-9)

Sec. 8-9. Hot and cold running water.

For the purpose of permitting thorough washing and cleaning of all instruments, a
suitable lavatory supplied with running hot and cold water at all times during business hours
shall be provided in the place of business occupied and used as a barbershop or cosmetology
salon.

(Code 1972, § 7-10)



Sec. 8-10. Condition of instruments.

All combs, hairbrushes, hair dusters, mugs, shaving brushes, razors, shears, scissors,
clippers, tweezers and other instruments and tools used or stored in any barbershop or
cosmetology salon in the Town shall be washed after each separate use and shall be kept clean at
all times.

(Code 1972, § 7-11)

Sec. 8-11. Sterilization of razors, tweezers, etc.

All razors, tweezers and similar instruments used in any barbershop or cosmetology
salon in the Town shall be sterilized after use on each customer by one of the following methods:

@) Submerge in a five-percent aqueous solution of carbolic acid for not less than
two minutes.

2) Submerge in rapidly boiling water for not less than one minute.

Nothing contained in this section shall prohibit the use of any other procedure which has been
approved by the Health Department as of at least equal efficiency.
(Code 1972, § 7-12)

Sec. 8-12. Storage of instruments.

All combs, hairbrushes, hair dusters, shaving brushes, razors, shears, scissors, clippers,
tweezers and hairnets used in any barbershop or cosmetology salon in the Town shall be stored in
a cabinet or drawer constructed only of metal and glass, either or both. Every cabinet or drawer
shall contain formaldehyde vapor or shall be equipped with suitable ultraviolet ray lamps. Every
cabinet or drawer shall be kept clean at all times.

(Code 1972, § 7-13)

Sec. 8-13. Use of certain equipment, cosmetics, etc., prohibited; construction of
hairbrushes.

(a) The use of powder puffs or sponges in a barbershop or a cosmetology salon is
prohibited.

(b) No cosmetics or other supplies which contain substances injurious to the skin shall be
used or permitted therein.

(c) No alum except powder or liquid may be used for any purpose, and all such powder
or liquid alum must be applied with a clean towel.

(d) The back and handle of all hairbrushes shall be constructed of metal or of such other
material and construction as approved by the Health Department and shall be open or slotted so

as to permit thorough and easy cleaning.
(Code 1972, § 7-14)



Sec. 8-14. Towels and washcloths.

No towel or washcloth may be used in any barbershop or cosmetology salon in the Town
on more than one customer until relaundered, and each such towel or washcloth shall be
discarded in a suitable container immediately after each such use.

(Code 1972, § 7-15)

Sec. 8-15. Chair headrests.
The headrest of each chair used in a barbershop or cosmetology salon in the Town shall

be fitted with a clean towel or paper for each customer.
(Code 1972, § 7-16)



Chapter 9

BUILDINGS*

*Charter reference(s)--Public buildings, § 4.02; building regulations, § 4.04.

Cross reference(s)--Advertising, Ch. 3; removal of construction signs, § 3-41; certain
advertisements or structures prohibited, § 3-44; size, number, height, and location of signs, § 3-
96 et seq.; antennas, Ch. 6; notice to Building Official upon completion of antenna, § 6-50;
construction standards for antennas, § 6-61 et seq.; erosion and sediment control, Ch. 10;
issuance of permit for land disturbing activities, § 10-8; finance and taxation, Ch. 11; fire
protection, Ch. 12; flea markets, § 13-4; health and sanitation, Ch. 14; construction standards for
food establishments, § 14-41 et seq.; licenses generally, Ch. 15; licensing of contractors, § 15-58;
nuisances, Ch. 16; public utilities, Ch. 21; Building Code incorporated into public utilities
chapter, § 21-3; refuse from building operations, § 24-43; streets and sidewalks, Ch. 25; building
encroaching on street or sidewalk, § 25-7; water and sewers, Ch. 29; buildings to be separately
connected to water and sewer system, § 29-4; cross connection control and backflow prevention,
§ 29-111 et seq.; zoning, Ch. 30; certificate of occupancy under zoning chapter, § 30-7;
conditional zoning, § 30-11; floodplain districts, § 30-121 et seq.; existing structures in
floodplain districts, § 30-133; mobile home parks, § 30-156 et seq.

State law reference(s)--Authority of Town to require removal, repair, etc., of buildings and
other structures, Code of Virginia, § 15.1-11.2; local certification to do building-related work,
Code of Virginia, §§ 15.1-11.4, 36-99.1; power of Town to regulate the building of houses, Code
of Virginia, § 15.1-15(1); construction, maintenance, etc., of municipal buildings, Code of
Virginia, § 15.1-846; repair or other abatement of dangerous buildings, etc., Code of Virginia, §
15.1-867; power of Town to regulate the light, ventilation, sanitation, use and occupancy of
buildings, Code of Virginia, § 15.1-869; limitation of prosecutions of Building Code violations,
Code of Virginia, § 19.2-8; Virginia Industrialized Building Safety Law, Code of Virginia, § 36-
70 et seq.; Uniform Statewide Building Code, Code of Virginia, § 36-97 et seq.; effect of
Building Code on other building regulations, Code of Virginia, § 36-98; enforcement of Building
Code, appeals from decisions of local building department, inspection of buildings, Code of
Virginia, § 36-105; voluntary apprenticeship, Code of Virginia, § 40.1-117 et seq.; contractors,
Code of Virginia, § 54.1-1100 et seq.
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Sec. 9-27. Building Official.
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ARTICLE I. IN GENERAL
Sec. 9-1. Fire districts--Creation and designation.

The two fire districts as set out in Sections 9-2 and 9-3 are hereby created and
established within the Town and shall be known as the first fire district and the second fire
district, respectively.

(Code 1972, § 9-1)
Cross reference(s)--Fire protection, Ch. 12.

Sec. 9-2. Same--First district.
The first fire district of the Town is comprised of the following portions of the Town:

(1) All the area extending back 150 feet from the north side of Roanoke Street and
between the southeast side of East Main Street and the eastern corporate limits of the
Town.

(2) All the area extending back 150 feet from the southeast side of First Street and the
south side of Roanoke Street, beginning at the northeast side of Pepper Street; thence
northeasterly along First Street and easterly along Roanoke Street to the eastern
corporate limits of the Town.

(3) All the area bounded by Roanoke Street on the northeast, East Main Street and West
Main Street on the northwest, Chrisman Street on the southwest and First Street on
the southeast.

(4) All the area extending back 135 feet from the northeast side of Pepper Street, lying
between the southeast side of Hill Street and the northwest side of East Main Street.

(5) All the area bounded on the southeast by East Main Street, on the northeast by
Pepper Street, on the northwest by Depot Street and on the southwest by North
Franklin Street.

(6) All the area bounded on the southeast by West Main Street, on the northeast by North
Franklin Street, on the northwest by Depot Street and further bounded on the

southwest and northwest by College Street and on the southwest by Radford Street.
(Code 1972, § 9-2)

Sec. 9-3. Same--Second district.
The second fire district of the Town is comprised of the following portions of the Town:
(1) All the area extending back 150 feet from the southeast side of First Street and lying

between the southwest side of Pepper Street and the northeast side of Chrisman
Street.



(2) All the area extending back 150 feet from the southwest side of Radford Street and
lying between the northwest side of West Main Street and the east side of Depot
Street.

(3) All the area extending back 150 feet from the northeast side of Radford Street and
lying between the northwest side of College Street and the east side of Depot Street.

(4) All the area extending back 150 feet from the northwest and southwest sides of
College Street and lying between the northeast side of Radford Street and the south
side of Depot Street.

(5) All the area extending back 150 feet from the east and southeast sides of Depot
Street, lying between the northeast side of Radford Street and the southwest side of
College Street.

(6) All the area extending back 150 feet from the southeast side of Depot Street and lying
between the northeast side of Pepper Street and the southeast side of Stuart Street.

(7) All the area extending back 150 feet from the west side of Depot Street and the
northwest side of Depot Street and extending from the north side of Radford Street
to a location on the northwest side of Depot Street opposite the south side of Stuart
Street.

(Code 1972, § 9-3)

Sec. 9-4. Violations.

Any person who violates a provision of this chapter shall be fined not more than
$1,000.00.

Secs. 9-5--9-25. Reserved.

ARTICLE I1. BUILDING CODE
Sec. 9-26. Adopted.

There is hereby adopted by reference in the Town the Virginia Uniform Statewide
Building Code. The provisions of such Code shall control all matters concerning the
construction, alteration, addition, repair, removal, demolition and maintenance of all buildings,
and all other functions which pertain to the installation of systems vital to all buildings and
structures and their service equipment as defined by such Code, and shall apply to existing and
proposed buildings or structures in the Town.

(Code 1972, § 9-4)

Sec. 9-27. Building Official.

There is hereby established the Office of Building Official, who is the head of his
Department. He shall be appointed by the Town Manager.



Cross reference(s)--Administration, Ch. 2.
Sec. 9-28. Building Inspector.

There is hereby established the position of Building Inspector, whose responsibility it is
to enforce the provisions of the Virginia Uniform Statewide Building Code as stated in Section
103.1 of such Code. The cost of enforcement may be defrayed through the levying of fees by the
Town as provided in Code of Virginia, § 36-105. The Building Inspector shall be appointed by
the Town Manager and operate under the supervision of the Building Official. The Building
Inspector in concurrence with the Building Official shall be responsible for the organization and
daily enforcement of the Virginia Uniform Statewide Building Code.

(Code 1972, § 9-5)
Cross reference(s)--Administration, Ch. 2.

Sec. 9-29. Fee schedule.

No permit, as required by the Virginia Uniform Statewide Building Code to begin work,
shall be issued until the fees prescribed in this section have been paid. The fees shall be affixed
at the following rates:

(1) Residential:

New construction, additions, remodeling, and placement of modular homes and double-
wide manufactured homes, carports, decks, and garages (attached): $0.17 per square foot
of total space or area to be built including all floors and basements.

Replacement of a mobile home: $25.00.

Change in mechanical equipment, heating equipment, ventilating equipment, and air
conditioning equipment: $25.00.

(2) Commercial and Industrial:

New construction, remodeling, and additions: $3.00 per $1,000.00 value or fraction
thereof.

(3) Miscellaneous fees:

Value less than $500.00 and no inspection required: no charge.
Value greater than $500.00 and inspection is required: $25.00.
Driveway or curbcut: $25.00.

Water or sewer line replacement: $25.00.

Swimming pool or spa: $35.00.

Accessory building (residential): $25.00.

Moving of a building: $100.00.

Demolition: $35.00.

Asbestos removal: $30.00.

Electrical service addition or upgrade: $25.00.



Discontinued electrical service over 30 days: $25.00.
Outdoor advertising/sign: $25.00.

(4) Re-inspection fee (payable before re-inspection:
$100.00 per re-inspection.
(5) Minimum:

In any case, the minimum permit fee shall be $25.00 (with any exceptions noted in this
section).
(Code 1972, § 9-6; Ord. of 6-15-99(1); Ord. 2002-6 of 7-2-02; Ord. 2004-3 of 6-15-04; Ord.
2005-3 of 6-07-05)
Cross reference(s)--Fees for antenna permit, § 6-49.

Sec. 9-30. Building Code Board of Appeals.

(a) The owner of a building, the owner's agent, or any other person directly involved in
the design and/or construction of a building or structure may appeal to the Building Code Board
of Appeals within 90 calendar days from a decision of the Building Official when it is claimed
that:

(1) The Building Official has refused to grant a modification which complies with the
intent of the provisions of the Uniform Statewide Building Code (USBC);

(2) The true intent of the USBC has been incorrectly interpreted;
(3) The provisions of the USBC do not fully apply; or

(4) The use of a form of construction that is equal to or better than that specified in the
USBC has been denied.

(b) The Board of Appeals shall be appointed and function in conformance with Section
116.0 of the Uniform Statewide Building Code.

(c) Compensation shall be determined by the Town Council.
(Code 1972, § 9-7)
Cross reference(s)--Administration, Ch. 2.

Sec. 9-31. Copies available for inspection.

Copies of the Virginia Uniform Statewide Building Code may be viewed in the Town
Manager's Office in the Municipal Building on East Main Street in the Town between the hours
of 8:00 a.m. and 5:00 p.m. on Monday through Friday, except when these days are legal holidays.
(Code 1972, § 9-8)

Sec. 9-32. Manufactured homes not bearing a U.S. Department of Housing seal and
modular manufactured homes not bearing a Virginia Department of Housing and



Community Development Registration seal prohibited.

Manufactured homes constructed before June 15, 1976 shall not be allowed within the
Town of Christiansburg. All manufactured homes constructed after June 15, 1976 shall have a
U.S. Department of Housing seal affixed to the manufactured home at the point of manufacture
certifying that the manufactured home is built to HUD standards at the time of manufacture.

Modular manufactured homes not having a valid Virginia Registration seal affixed
certifying that the unit is built to Department of Housing and Community Development standards
at the time of manufacture shall not be allowed within the Town of Christiansburg.

(Ord. 2002-2 of 3-5-02)

Secs. 9-33--9-50. Reserved.

ARTICLE III. UNSAFE BUILDINGS, WALLS AND STRUCTURES*

Sec. 9-51. Authority of Town.

Pursuant to Code of Virginia, § 15.1-867, the Town, its officials, agents or employees
may proceed to compel the razing or repair of all unsafe, dangerous or insanitary public or
private buildings, walls or structures which constitute a menace to the health and safety of the
occupants thereof or the public.

(Code 1972, § 20-6)

Sec. 9-52. Notice.

(a) Whenever it appears to the Town Manager that any condition or nuisance referred to
in Section 9-51 exists, the Town Manager shall cause a notice to be served in the manner
provided by law for legal service of process upon the owner or occupant of the property or
premises affected, stating the location of the property or premises subject to the condition or
nuisance complained of and the particulars thereof; and that if the same is not abated or obviated
within 48 hours or 60 days with respect to all unsafe, dangerous or insanitary public or private
buildings, walls or structures, the condition or nuisance will be abated, removed or obviated by
the authorities of the Town at the cost and expense of such owner or occupant.

(b) Should the owner or occupant of the property or premises affected be a nonresident
of the Town or unknown, then the notice required shall be published once a week for two
consecutive weeks in a newspaper having general circulation in the Town and by mailing a copy
of such notice to the last known address of the owner or occupant of the property or premises
affected; in which event the period of 60 days for such notice shall begin with the date of the last
publication.

(c) Such notice shall inform the owner or occupant of the property or premises affected



that he may appear before the Town Council by giving to the Town Manager written notice that
such hearing is desired, which notice shall be served upon the Town Manager in the manner
provided for by law for service of process within ten days following receipt of notice of the
condition or nuisance complained of.

(Code 1972, § 20-7)

Sec. 9-53. Hearing.

Upon receipt of the notice provided for in Subsection 9-52(c), the Town Manager shall
place the matter for hearing upon the agenda for the next regular meeting of the Council or a
meeting called for that purpose and inform the owner or occupant of the property or premises
affected of the date and time thereof. At such hearing such owner or occupant of the premises
affected may appear and show cause, if any he can, why the condition or nuisance should not be
abated, removed or obviated. Technical or expert testimony may be presented by either party.
(Code 1972, § 20-8)

Sec. 9-54. Appeal from ruling of Council.

From any adverse holding of the Town Council at a hearing as provided herein, the
owner or occupant requesting such hearing shall have a right to review thereof by the Circuit
Court of the County, which appeal must be taken within ten days following such hearing by
written petition setting forth in particular the basis therefor filed in the Clerk's Office of such
Court and a copy thereof served upon the Town Manager, and which may then be heard by the
Judge of such Court upon its merits without further formal pleadings.

(Code 1972, § 20-9)

Sec. 9-55. Enforcement by Council.

In the event of the failure of the owner or occupant of the property or premises affected
to abate or obviate the condition or nuisance within the period specified in such notice or to show
cause before the Council why the same should not be abated, removed or obviated, the Council,
or its agent, at any regular or special meeting following the expiration of such period specified in
the notice, shall order the condition or nuisance abated, removed or obviated in such manner as
may be prescribed by the Council.

(Code 1972, § 20-10)

Sec. 9-56. Recovery of costs.

The costs and expenses of abating, removing or obviating the condition or nuisance less
any recovery for materials sold shall be assessed against the persons responsible for the condition
or nuisance and shall constitute a lien against the property or premises and shall be collected and
recovered in like manner as state or local taxes.

(Code 1972, § 20-11)

Sec. 9-57. Quorum of Council.

A majority of the members of the Council shall constitute a quorum for any action
required under this chapter.



(Code 1972, § 20-12)
Sec. 9-58. Emergency provisions.

(a) Whenever in the judgment of the Town Manager, after due inspection, any building,
wall or structure of any kind has become dangerous and unsafe to persons passing upon the
streets, alleys or other public places or on private property or to adjoining property or constitutes
an undue fire hazard and such hazards constitute a present and immediate emergency, the Town
Manager is directed to place upon such building, walls or structures a placard warning all
persons of the hazards.

(b) Any person tampering with or removing such placard or ignoring the warning therein
contained shall be punished as provided in Section 1-6.

(c) Any person aggrieved by any such posting shall have the same right to a show cause
hearing with reference thereto as provided herein.
(Code 1972, § 20-13)

Sec. 9-59. Other remedies.

(a) The enactment of this article shall not limit the power of the authorities of the Town
to proceed by other process to compel the abatement of nuisances.

(b) In the discretion of the Town Council, the procedure herein provided shall be an
optional alternate remedy for the abatement or removal of all nuisances defined as such by
general law, applicable statute or other ordinance.

(Code 1972, § 20-14)



Chapter 9.5

CABLE COMMUNICATIONS

Article I. In General
Secs. 9.5-1--9.5-50. Reserved.
Article I1. Rates

Sec. 9.5-51. Purpose.

Sec. 9.5-52. Full regulatory power reserved.

Sec. 9.5-53. Procedures for implementing regulation of basic cable service.
Sec. 9.5-54. Rate consultant.

Sec. 9.5-55. Applicability of article.



ARTICLE I. IN GENERAL

Secs. 9.5-1--9.5-50. Reserved.

ARTICLE II. RATES*

*Editor's note--An Ordinance adopted February 1, 1994, did not specifically amend the
Code; hence, codification of §§ 1(G.) and 2--5 as §§ 9.5-51--9.5-55 was at the discretion of the
editor.

Sec. 9.5-51. Purpose.

This article will govern the procedures to be undertaken by the Town for the regulation
of the grantees' cable television rates pursuant to the 1992 Cable Act and the regulations of the
FCC (Federal Communications Commission).

(Ord. of 2-1-94, § 1(G.))

Sec. 9.5-52. Full regulatory power reserved.

(a) All rates and charges for basic cable service and any other cable programming
services, as defined by the 1992 Cable Act and applicable FCC regulations, shall, to the extent
permissible, be subject to regulation by the Town in a manner provided by this article. This
article shall apply to all cable television system operators in the Town. The grantees and/or any
other operator of a cable television system operating in the Town shall be subject to the rate
regulation provisions provided for herein, and those of the FCC at 47 CFR, Part 76.900, Subpart
N.

(b) The Town reserves the right to amend this article from time to time consistent with
the requirements of the FCC and state and federal law.
(Ord. of 2-1-94, § 2)

Sec. 9.5-53. Procedures for implementing regulation of basic cable service.

(a) The Town hereby adopts, and shall follow, the rules relating to cable rate regulation
promulgated by the FCC at 47 CFR, Part 76.900, Subpart N.

(b) Upon adoption of this article, a Town representative will send to the grantees and
each operator of a cable television system in the Town, via certified mail, return receipt
requested, a written notice which shall include a copy of the ordinance from which this article
derives and the completed FCC Form 328.

(c) Within 30 days after receipt of the notice referenced in subsection (b), the grantees
and any other cable television operator shall have 30 days to respond with rate and benchmark
information utilizing FCC Form 393, Determination of Maximum Initial Permitted Rates for



Regulated Cable Services and Actual Cost of Equipment.

@) If the initial rates and/or any subsequent rate increases are within the FCC
standards, the rates will be effective 30 days after submission.

2) If the Town is unable to determine whether the rate in issue is within the FCC's
standards, based on the material before it, or if the grantees or any other cable
operator has submitted a cost-of-service showing, seeking to justify a rate above
the FCC's reasonable rate level, the Town may take an additional period of time
to make a final determination and toll the effective date of the proposed rates for
a commensurate period.

a. The Town may take an additional 90 days if it needs more time to ensure
that a rate is within the FCC's rate standards.

b. The Town may take an additional 150 days to evaluate a cost-of-service
showing seeking to justify a rate above the reasonable rate level.

c. The Town must issue a brief written decision regarding its invocation of
the additional time period.

3) If no action is taken within the above-referenced time periods, the proposed rates
will go into effect, subject to subsequent refund orders if the Town later issues a
decision disapproving any portion of the proposed rates.

4) In all cases, the Town will issue a written decision to approve the rate schedule,
disapprove the rate schedule, or continue for review.

(5) If rates are in excess of the FCC's standards, the rates may be reduced by the
Town pursuant to applicable FCC regulations.

(d) After the initial rate schedule procedures are followed as described in this section, the
grantees and/or any other cable operator shall, in conjunction with each change in the rates and
charges applicable to basic cable service, conform to the standards of the FCC. Before any rate
change is effective, the grantees and/or any other cable operator shall notify the Town of its
requested rate change by giving the Town 30 days' advance written notice before the change is
effective and by providing the Town with its rates and applicable information pursuant to FCC
regulations.

(e) To the extent specifically permitted by federal law and applicable FCC rules, the
grantees and/or any other cable operator shall be permitted to appeal to the FCC for a review of
the decision of the Town.

(Ord. of 2-1-94, § 3)

Sec. 9.5-54. Rate consultant.

The Town may utilize a rate consultant to advise it on proposed rate changes and to
assist it in the procedures and standards for review adopted by the FCC. A rate consultant may



be any person who has sufficient background and experience, in the sole opinion of the Town, to
properly evaluate and analyze rates and charges.
(Ord. of 2-1-94, § 4)

Sec. 9.5-55. Applicability of article.

The requirements described in this article are applicable to the grantees and all operators
of cable television systems within the Town subject to rate regulation according to the 1992
Cable Act and applicable FCC rules.
(Ord. of 2-1-94, § 5)



Chapter 10

EROSION AND SEDIMENT CONTROL AND STORMWATER MANAGEMENT*

*Cross reference(s)--Buildings, Ch. 9; health and sanitation, Ch. 14; nuisances, Ch. 16;
subdivisions, Ch. 26; water and sewers, Ch. 29; limitation on uses in I-2 district, § 30-115.

State law reference(s)--Erosion and Sediment Control Law, Code of Virginia, § 10.1-
560 et seq.

Article 1. Erosion and Sediment Control

Sec. 10-1. Definitions.

Sec. 10-2. Purpose.

Sec. 10-3. Authority.

Sec. 10-4. Local program; adoption of State standards and regulations.

Sec. 10-5. Erosion and sedimentation control plan--When required; exceptions.
Sec. 10-6. Same--Review.

Sec. 10-7. Land disturbing permit--Required; exceptions; fees.

Sec. 10-8. Same--Plan approval prerequisite for issuance; certification; performance bond.
Sec. 10-9. Monitoring, reports and inspections.

Sec. 10-10. Administrative appeal; judicial review.

Sec. 10-11. Penalties, injunctions and other legal actions.

Sec. 10-12. Enforcement; stop work order.

Secs. 10-13--10-19. Reserved.

Article II. Stormwater Management
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Sec. 10-32. Stormwater management plan review fees.

Sec. 10-33. Stormwater management plan submittal procedure.

Sec. 10-34. Exceptions for providing stormwater management.

Sec. 10-35. General criteria for stormwater management.

Sec. 10-36. Structural stormwater management practices.

Sec. 10-37. Water quality.



Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

10-38.
10-39.
10-40.
10-41.
10-42.
10-43.
10-44.
10-45.
10-46.
10-47.
10-48.
10-49.
10-50.
10-51.

Stream channel erosion.

Flooding.

Regional stormwater management plans.
Construction inspection in general.

Notice of construction commencement.
Post-construction final inspection and as-built plans.
Maintenance inspection of stormwater facilities.
Records of maintenance and repair activities of stormwater facilities.
Violations.

Notice of violation.

Stop work orders.

Civil and criminal penalties.

Restoration of lands.

Holds on occupancy permits.

Secs. 10-52--10-59. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

10-60.
10-61.
10-62.
10-63.
10-64.
10-65.
10-66.

Article III. Illicit Discharge

In general.

Intent and purpose.

Definitions.

Prohibited discharges or connections to the storm sewer system.
Inspections and monitoring.

Enforcement of Article and penalties.

Compliance with other laws and regulations.



ARTICLE 1. EROSION AND SEDIMENT CONTROL
Sec. 10-1. Definitions.

For the purposes of this Article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

Administrator means the Town Manager of the Town of Christiansburg and/or his or her
designee, including the Director of Engineering and Public Works, Engineering Development
Coordinator, Certified Program Administrator, Certified Plan Reviewer or Certified Inspector,,
who has been appointed to serve as the agent of the Council in administering this Article.

Agreement in lieu of a plan means a contract between the plan-approving authority and
the owner which specifies conservation measures which must be implemented in the construction
of a single-family residence; this contract may be executed by the plan-approving authority in
lieu of a formal site plan.

Board or State Soil and Water Conservation Board means the agency referred to in Code
of Virginia, § 10.1-502.

Certified inspector means an employee or agent of the Town who (i) holds a certificate
of competence from the Soil and Water Conservation Board (board) in the area of project
inspection or (ii) is enrolled in the board’s training program for project inspection and
successfully completes such program within one year after enrollment.

Certified plan reviewer means an employee or agent of the Town who (i) holds a
certificate of competence from the Soil and Water Conservation Board (board) in the area of plan
review or (ii) is enrolled in the board’s training program for plan review and successfully
completes such program within one year after enrollment, or (iii) is licensed as a Professional
Engineer or Architect or Certified Landscape Architect or Land Surveyor pursuant to general law
of this state.

Certified program administrator means an employee or agent of the Town who (i) holds
a certificate of competence from the Soil and Water Conservation Board (board) in the area of
program administration or (ii) is enrolled in the board’s training program for program
administration and successfully completes such program within one year after enrollment.

Clearing means any activity which removes the vegetative ground cover including, but
not limited to, the removal, root mat removal and/or topsoil removal.

Completion of land alteration activities means the completion of activities in the
approved plan for the subject property, including adequate permanent stabilization of the
disturbed area, plus reasonable evidence that soil erosion is under control.

Conservation standards or standards means the criteria, guidelines, techniques and
methods for the control of erosion and sedimentation.



District or Soil and Water Conservation District means a political subdivision of this
Commonwealth organized in accordance with the provisions of Code of Virginia, Title 10.1,
Chapter 5, Article 3 (§ 10.1-506 et seq.).

Erosion and sediment control plan, conservation plan, or plan means a document
containing material for the conservation of soil and water resources of a unit or group of units of
land. It may include appropriate maps, an appropriate soil and water plan inventory and
management information with needed interpretations, and a record of decisions contributing to
conservation treatment. The plan shall contain all major conservation decisions to assure that the
entire unit or units of land will be so treated to achieve the conservation objectives.

Erosion impact area means an area of land not associated with current land disturbing
activity but subject to persistent soil erosion resulting in the delivery of sediment onto
neighboring properties or into State waters. This definition shall not apply to any lot or parcel of
land of 10,000 square feet or less used for residential purposes or to shorelines where the erosion
results from wave action or coastal processes.

Excavating means any digging, scooping or other methods of removing earth materials.
Filling means any depositing or stockpiling of earth materials.

Grading means any excavating or filling of earth materials or any combination thereof,
including the land in its excavated or filled condition.

Land disturbing activity means any land change which may result in soil erosion from
water or wind and the movement of sediments into state waters or onto lands in the
Commonwealth, including, but not limited to, clearing, grading, excavating, transporting and
filling of land, except that the term shall not include:

1 Minor land disturbing activities such as home gardens and individual home
landscaping, repairs and maintenance work.

2) Individual service connections.

3) Installation, maintenance, or repair of any underground public utility lines when
such activity occurs on an existing hard-surfaced road, street or sidewalk,
provided the land disturbing activity is confined to the area of the road, street or
sidewalk which is hard surfaced.

@) Septic tank lines or drainage fields unless included in an overall plan for land
disturbing activity relating to construction of the building to be served by the
septic tank system.

5) Surface or deep mining.

(6) Exploration or drilling for oil and gas including the well site, roads, feeder lines
and off-site disposal areas.



@) Tilling, planting, or harvesting of agricultural, horticultural, or forest crops, or
livestock feedlot operations; including engineering operations as follows:
construction of terraces, terrace outlets, check dams, desilting basins, dikes,
ponds, ditches, strip cropping, lister furrowing, contour cultivating, contour
furrowing, land drainage and land irrigation; however, this exception shall not
apply to harvesting of forest crops unless the area on which harvesting occurs is
reforested artificially or naturally in accordance with the provisions of Chapter
11 (§ 10.1-1100 et seq.) of this title [Code of Virginia, Title 10.1] or is converted
to bona fide agricultural or improved pasture use as described in subsection B of
Section 10.1-1163 [Code of Virginia].

®) Repair or rebuilding of the tracks, right-of-way, bridges, communication
facilities and other related structures and facilities of a railroad company.

)] Agricultural engineering operations including but not limited to the construction
of terraces, terrace outlets, check dams, desilting basins, dikes, ponds not
required to comply with the provisions of the Dam Safety Act, Code of Virginia,
Title 10.1, Chapter 6, Article 2 (§ 10.1-604 et seq.), ditches, strip cropping, lister
furrowing, contour cultivating, contour furrowing, land drainage and land
irrigation.

(10)  Disturbed land areas of less than 10,000 square feet in size; however, the
Council may reduce this exception to a smaller area of disturbed land or qualify
the conditions under which this exception shall apply.

(11)  Installation of fence and signposts or telephone and electric poles and other
kinds of posts or poles.

(12)  Emergency work to protect life, limb or property, and emergency repairs;
however, if the land disturbing activity would have required an approved erosion
and sediment control plan if the activity were not an emergency, then the land
area disturbed shall be shaped and stabilized in accordance with the
requirements of the plan approving authority.

Land disturbing permit means a permit issued by the Town for clearing, filling,
excavating, grading or transporting, or any combination thereof, on all lands except privately
owned, occupied or operated agricultural, horticultural or forest lands.

Local erosion and sediment control program or local control program means an outline
of the various methods employed by a district or locality to regulate land disturbing activities and
thereby minimize erosion and sedimentation in compliance with the state program and may
include such items as local ordinances, policies and guidelines, technical materials, inspection,
enforcement and evaluation.

Owner means the owner or owners of the freehold of the premises or lesser estate
therein, a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee
or other person, firm or corporation in control of a property.



Plan approving authority means the administrator who is responsible for determining the
adequacy of a conservation plan submitted for land disturbing activities on a unit or units of land
and shall approve such plan if the plan is determined to be adequate.

Responsible land disturber means an individual from the project or development team,
who will be in charge of and responsible for carrying out a land-disturbing activity covered by an
approved plan or agreement in lieu of a plan, who (i) holds a Responsible Land Disturber
certificate of competence, (ii) holds a current certificate of confidence from the Board in the
areas of Combined Administration, Program Administration, Inspection, or Plan Review, (iii)
holds a current Contractor certificate of competence for erosion control, or (iv) is licensed in
Virginia as a professional engineer, architect, certified landscape architect or surveyor pursuant
to Code of Virginia, Title 54.1, Chapter 4, Article 1 (§ 54.1-400 et seq.).

State Erosion and Sediment Control Program or State Program means the program
administered by the Board pursuant to Code of Virginia, Title 10.1, Chapter 5, Article 4 (§ 10.1-
560 et seq.), including regulations designed to minimize erosion and sedimentation.

Town means the Town of Christiansburg, Virginia.

Transporting means any moving of earth materials from one place to another, other than
such movement incidental to grading, when such movement results in destroying the vegetative
ground cover either by tracking or the buildup of earth materials to the extent that erosion and
sedimentation will result from the soil or earth materials over which such transporting occurs.
(Code 1972, § 10-4; Ord. of 4-2-96; Ord. 2002-4 of 6-4-02; Ord. 2005-2 of 2-1-05; Ord. 2008-4
of 11-6-07)

Cross reference(s)--Definitions and rules of construction generally, § 1-2.

Sec. 10-2. Purpose.

The purpose of this Article is to conserve the land, water, air and other natural resources
of the Town and promote the public health and welfare of the people in the Town by establishing
requirements for the control of erosion and sedimentation and by establishing procedures
whereby these requirements shall be administered and enforced.

(Code 1972, § 10-2; Ord. of 4-2-96; Ord. 2008-4 of 11-6-07)

Sec. 10-3. Authority.

This Article is authorized by the Erosion and Sediment Control Law (Code of Virginia,
Title 10.1, Chapter 5, Article 4 (§ 10.1-560 et seq.)) Such law provides for a comprehensive
statewide program with standards and guidelines to control soil erosion and sedimentation, which
is implemented on the local level.
(Code 1972, § 10-3; Ord of 4-2-96; Ord. 2008-4 of 11-6-07)

Sec. 10-4. Local program; adoption of state standards and regulations.
(a) This Article and the Procedures for Plan Submission and Review, On-site Inspection,

and Ordinance Enforcement shall be an integral part of the erosion and sedimentation control
program of the Town, which program, by reference herein, is hereby adopted.



(b) The Virginia Erosion and Sediment Control Regulations are hereby adopted by
reference as an integral part hereof.

(c) Chapter 3 of the Virginia Erosion and Sediment Control Handbook, Second Edition,
dated 1980, and entitled State Minimum Criteria, Standards and Specifications, and as may be
amended from time to time, is hereby adopted and shall be included as an integral part of the
erosion and sedimentation control program of the Town.

(d) Chapter 2 of the Virginia Erosion and Sediment Control Handbook, Second Edition,
dated 1980, and entitled Erosion and Sediment Control Principals, Practices, and Costs as may be
amended from time to time, and Chapter 4 of the Virginia Erosion and Sediment Control
Handbook, Second Edition, as may be amended from time to time, are hereby adopted in their
entirety, and shall be included as an integral part of the erosion and sedimentation control
program of the Town.

(e) The erosion and sedimentation control program for the Town shall be outlined and
contained in the Erosion and Sediment Control Handbook of the Town, which handbook shall be
used by the applicant, making a submittal under the provisions of this Article, in preparing his
erosion and sedimentation control plan. The plan approving authority in considering the
adequacy of such submitted plan shall be guided by the same guidelines and standards.

(Code 1972, § 10-5; Ord. of 4-2-96; Ord. 2002-4 of 6-4-02; Ord. 2008-4 of 11-6-07)

Sec. 10-5. Erosion and sedimentation control plan--When required; exceptions.

(a) Except as provided in this section, no person shall engage in any land disturbing
activity until he has submitted to the administrator an erosion and sediment control plan for such
land disturbing activity and until that plan has been reviewed and approved by the plan approving
authority.

(b) The plan approving authority may waive the certificate of competence requirement
for an agreement in lieu of a plan for construction of a single-family residence. If a violation
occurs during the land-disturbing activity, then the person responsible for carrying out the
agreement in lieu of a plan shall correct the violation and provide the name of an individual
holding a certificate of competence, as provided by § 10.1-561 of the Virginia Erosion and
Sediment Control Law (Code of Virginia, Title 10.1, Chapter 5, Article 4 (§ 10.1-561)). Failure
to provide the name of an individual holding a certificate of competence shall be a violation of
this ordinance.

(c) Any person who owns, occupies or operates private agricultural, horticultural or
forest lands shall not be deemed to be in violation of this Article for land disturbing activities
which result from the tilling, planting or harvesting of agricultural, horticultural or forest crops or
products or engineering operations such as the construction of terraces, terrace outlets, check
dams, desilting basins, floodwater retarding structures, channel improvements, floodways, dikes,
ponds, ditches, and the like; the utilization of strip cropping, lister furrowing, contour cultivating
and contour furrowing; land drainage; land irrigation; seeding and planting of waste, sloping,
abandoned or eroded lands to water-conserving and erosion-preventing plants, trees and grasses;
forestation and reforestation; rotation of crops, soil stabilization with trees, grasses, legumes and



other thick growing, soil holding crops; retardation of runoff by increasing absorption of rainfall;
and retirement from cultivation of steep, highly erosive areas and areas now badly gullied or
otherwise eroded. Any person who owns, occupies or operates private agricultural, horticultural
or forest lands shall comply with the requirements of this Article whenever that person proposes
to conduct grading, excavating or filling operations.

(d) The provisions of subsection (a) of this section shall not apply to any state agency
that undertakes a project involving a land disturbing activity.

(e) The provisions of subsection (a) of this section shall not apply to any person whose
land disturbing activities involve lands which extend into the jurisdiction of another local erosion
and sediment control program; provided, such person has a plan approved by the State Soil and
Water Conservation Board. Such persons shall comply with the requirements of this Article
concerning a performance bond, cash escrow, letter of credit, any combination thereof or such
other legal arrangement as is acceptable to the Town.

(f) Whenever a land disturbing activity is proposed to be conducted by a contractor
performing construction work pursuant to a construction contract, the preparation, submission
and approval of the required erosion and sedimentation control plan shall be the responsibility of
the owner of the land.

(g) Electric, natural gas and telephone utility companies, interstate and intrastate natural
gas pipeline companies and railroad companies shall file general erosion and sediment control
specifications annually with the Board for review and written comments. The specifications
shall apply to:

(1) Construction, installation or maintenance of electric, natural gas and telephone utility
lines, and pipelines; and,

(2) Construction of the tracks, rights-of-way, bridges, communication facilities and other
related structures and facilities of the railroad company.

Individual approval of separate projects within subdivisions 1 and 2 of this subsection is
not necessary when Board approved specifications are followed, however, projects included in
subdivisions 1 and 2 must comply with Board approved specifications. Projects not included in
subdivisions 1 and 2 of this subsection shall comply with the requirements of the Town of
Christiansburg erosion and sediment control program.

(Code 1972, § 10-6; Ord. of 4-2-96; Ord. 2005-2 of 2-1-05; Ord. 2008-4 of 11-6-07)

Sec. 10-6. Same--Review.

(a) The plan approving authority shall review conservation plans submitted to it and
grant written approval within 45 days of receipt of the plan if it determines that the plan meets
the requirements of the Board’s regulations and if the person responsible for carrying out the
plan certifies that he will properly perform the conservation measures included in the plan and
will conform to the provisions of this article. In addition, as a prerequisite to engaging in the
land-disturbing activities shown on the approved plan, the person responsible for carrying out the
plan shall provide the name of an individual holding a certificate of competence to the program



authority, as provided by § 10.1-561 of the Virginia Erosion and Sediment Control Law (Code of
Virginia, Title 10.1, Chapter 5, Article 4 (§ 10.1-561)), who will be in charge of and responsible
for carrying out the land-disturbing activity. Failure to provide the name of an individual holding
a certificate of competence prior to engaging in land-disturbing activities may result in
revocation of the approval of the plan and the person responsible for carrying out the plan shall
be subject to the penalties provided in this ordinance.

(b) The plan approving authority shall act on all plans submitted to it within 45 days
from receipt thereof by either approving such plan in writing or by disapproving such plan in
writing and giving the specific reasons for its disapproval. When a plan submitted for approval
pursuant to this Article is found, upon review by the plan approving authority, to be inadequate,
the plan approving authority shall specify such modifications, terms and conditions as will permit
approval of the plan and shall communicate these requirements to the applicant. If no action is
taken by the plan approving authority within the time specified above, the plan shall be deemed
approved and the person shall be authorized to proceed with the proposed activity.

(c) An approved plan may be changed by the plan approving authority which has
approved the plan in the following cases:

(D Where inspection has revealed the inadequacy of the plan to accomplish the
erosion and sedimentation control objectives of the plan; or

2) Where the person responsible for carrying out the approved plan finds that
because of changed circumstances or for other reasons the approved plan cannot
be effectively carried out, and proposed amendments to the plan, consistent with
the requirements of this Article, are agreed to by the plan approving authority
and the person responsible for carrying out the plan, or where it is necessary to
coordinate the erosion and sedimentation control plan with other plans or
activities such as a revised subdivision plan, site plan, etc.

(d) In order to prevent further erosion a local program may require approval of a
conservation plan for any land identified in the local program as an erosion impact area.
(Code 1972, § 10-7; Ord. of 4-2-96; Ord. 2005-2 of 2-1-05; Ord. 2008-4 of 11-6-07)

Cross reference(s)--Subdivisions, Ch. 26.

Sec. 10-7. Land disturbing permit--Required; exceptions; fees.

(a) Except as provided in subsection (c) of this section, no person shall engage in any
land disturbing activity until he has acquired a land disturbing permit from the administrator.

(b) Any person whose land disturbing activities require the issuance of a grading,
building and other permit and such issuance is conditioned on an approved erosion and
sedimentation control plan shall comply with the requirements of this Article concerning a
performance bond, cash escrow, letter of credit, any combination thereof or such other legal
arrangement as is acceptable to the administrator and to the fees herein levied for land disturbing
activities.

(c) The requirements of subsection (a) of this section shall not apply to any person



grading, filling or excavating on privately owned, occupied or operated agricultural, horticultural
or forest lands.

(d) There shall be a reasonable fee to defray the cost of program administration.

(e) The administrator shall designate an amount to be placed in a cash escrow account
with the Town to cover the actual costs and shall be paid at the time of filing the erosion and
sediment control plans with the Town.

(Code 1972, § 10-8; Ord. of 4-2-96; Ord. 2002-4 of 6-4-02; Ord. 2008-4 of 11-6-07)

Sec. 10-8. Same--Plan approval prerequisite for issuance; certification; performance bond.

(a) The Building Official shall not issue any building or other permit nor shall the
administrator issue any grading, land disturbing, or other permit for activities which involve land
disturbing activities unless the applicant therefor submits with his application the approved
erosion and sedimentation control plan or certification of such approved plan from the plan
approving authority, and certification that such plan will be followed.

(b) The administrator, prior to the issuance of any grading, land disturbing, building or
other permit, shall require from any applicant a reasonable performance bond, cash escrow, letter
of credit, any combination thereof or such other legal arrangement as is acceptable to the
administrator, to ensure that emergency measures could be taken by the Town at the applicant's
expense should he fail within the time specified to initiate appropriate conservation action which
may be required of him as a result of his land disturbing activity. If the Town takes such
conservation action upon failure by the permittee, the administrator may collect from the
permittee for the difference should the reasonable cost of such action exceed the amount of
security held. Within 60 days of the achievement of adequate stabilization of the land disturbing
activity, such bond, cash escrow, letter of credit or other legal arrangement, or the unexpended or
unobligated portion thereof, shall be refunded to the applicant or terminated, as the case may be.

(c) The requirements of this section are in addition to all other provisions of law which
relate to the issuance of such permits and shall not be construed to otherwise affect the
requirements for such permits; except, that the legal arrangement for bonding of performance
shall not be required in cases where such arrangement is already required under Chapter 26 of
this Code, provided the legal arrangement is sufficient to insure that the measures required by
this Article can be carried out.

(Code 1972, § 10-9; Ord. of 4-2-96; Ord. 2002-4 of 6-4-02; Ord. 2008-4 of 11-6-07)

Cross reference(s)--Buildings, Ch. 9.

Sec. 10-9. Monitoring, reports and inspections.

(a) The administrator or his agent shall periodically inspect the land disturbing activity to
insure compliance with the approved plan and to determine whether the measures required in that
plan are effective in controlling erosion and sedimentation resulting from the land disturbing
activity. The right of entry to conduct such inspections shall be expressly reserved in the permit.
The permit holder, or his duly designated representative, shall be given notice of the inspection.

(b) If the administrator determines that the permit holder has failed to comply with the



plan, the administrator shall immediately serve upon the permit holder, by registered or certified
mail to the address specified by the permit holder in his permit application, or by delivery at the
site of the permitted activities to the agent or employee of the permittee supervising such
activities, a notice to comply. Such notice shall set forth specifically the measures needed to
come into compliance with such plan and shall specify the time within which such measures shall
be completed. If the permit holder fails to comply within the time specified, he may be subject to
revocation of the permit; furthermore, he shall be subject to the penalties provided by this
Article.

(c) With respect to approved plans for erosion and sedimentation control in connection
with all regulated land disturbing activities which require no permit, the administrator may
require the person responsible for carrying out the plan to allow or provide such monitoring and
reports, and may make such on-site inspections after notice to that person, as are deemed
necessary to determine whether the soil erosion and sedimentation control measures required by
the approved plan are being properly performed, and whether such measures are effective in
controlling soil erosion and sedimentation resulting from the land disturbing activity. Such
person shall be afforded an opportunity to accompany the inspectors on any on-site inspections.

(d) If it is determined that there is a failure to comply with the approved plan, the
administrator shall serve notice upon the person who is responsible for carrying out the plan at
the address specified by him in his certification at the time of obtaining his approved plan, or by
delivery at the site of the permitted activities to the agent or employee of the permittee
supervising such activities. Such notice shall set forth the measures needed for compliance and
the time within which such measures shall be completed. Upon failure of such person to comply
within the specified period, he will be deemed to be in violation of this Article and upon
conviction shall be subject to the penalties provided by this Article.

(e) Upon receipt of a sworn complaint of a substantial violation from the designated
enforcement officer, the administrator or his designee may issue an order requiring that all or
part of land disturbing activities permitted on the site be stopped until the specified corrective
measures have been taken. Where the alleged noncompliance is causing or is in imminent danger
of causing harmful erosion of lands or sediment deposition in waters within the watersheds of the
Commonwealth, such an order may be issued without regard to whether the permittee has been
issued a notice to comply as specified in subsections (a)--(d) above. Otherwise, such an order
may be issued only after the permittee has failed to comply with such a notice to comply. The
order shall be served in the same manner as a notice to comply and shall remain in effect for a
period of seven days from the date of service pending application by the enforcing authority or
permit holder for appropriate relief to the Circuit Court of the County. Upon completion of
corrective action, the order shall immediately be lifted. Nothing in this section shall prevent the
Town Manager from taking any other action specified in Section 10-11.

(Code 1972, § 10-10; Ord. of 4-2-96; Ord. 2008-4 of 11-6-07)

Sec. 10-10. Administrative appeal; judicial review.

(a) Final decisions of the administrator or the plan review technician shall be subject to
review by the Town Council, provided an appeal is filed within 30 days from the date of any
written decision by the administrator or the plan review technician which adversely affects the
rights, duties or privileges of the person engaging in or proposing to engage in land disturbing



activities.

(b) Final decisions of the Town Council under this section shall be subject to review by
the Circuit Court, provided an appeal is filed within 30 days from the date of the final written
decision which adversely affects the rights, duties or privileges of the person engaging in or
proposed to engage in land disturbing activities.

(Code 1972, § 10-11; Ord. of 4-2-96; Ord. 2002-4 of 6-4-02; Ord. 2008-4 of 11-6-07)

Cross reference(s)--Administration, Ch. 2.

Sec. 10-11. Penalties, injunctions and other legal actions.
(a) A violation of this Article shall be deemed a class 1 misdemeanor.

(b) The Town Manager may apply to the Circuit Court of the County for injunctive relief
to enjoin a violation or a threatened violation of this Article without the necessity of showing that
there does not exist an adequate remedy at law.

(c) The Town Attorney shall, upon request of the Town Manager, take legal action to
enforce the provisions of this Article.

(d) Compliance with the provisions of this Article shall be prima facie evidence in any
legal or equitable proceeding for damages caused by erosion, siltation or sedimentation that all
requirements of law have been met and the complaining party must show negligence in order to
recover any damages.

(e) In addition to any criminal penalties provided under this Article, any person who
violates any provision of this Article may be liable to the Town in a civil action for damages.

The civil penalty for one such violation shall be one hundred dollars ($100.00) except
that the civil penalty for commencement of a land disturbing activity without an approved plan
shall be one thousand dollars ($1,000.00). Each day during which the violation is found to have
existed shall constitute a separate offense. In no event shall a series of specified violations
arising out of the same operative set of facts result in civil penalties which exceed three thousand
dollars ($3,000.00), except that a series of violations arising from the commencement of land-
disturbing activities without an approved plan for any site may result in a civil penalty of not to
exceed ten thousand dollars ($10,000.00). Pursuit of a civil penalty may be in lieu of criminal
prosecution. The following schedule, which is nonexclusive, of specific additional violations,
with the prescribed civil penalty, shall also be in force:

Failure to properly install and maintain perimeter controls . . . $100.00 per violation per
day

Failure to properly install and maintain temporary stone construction entrance . . .
$100.00 per violation per day

Sediment or debris transported onto paved public road by vehicular traffic or runoff . . .
$100.00 per violation per day

Failure to install and maintain storm drain inlet protection . . . $100.00 per violation per
day

Failure to install and maintain storm drain outlet protection . . . $100.00 per violation per



day

Failure to install and maintain vegetative, structural, or any other measure as specified in
the minimum standards . . . $100.00 per violation per day

Failure to seed and mulch disturbed areas within fourteen (14) days of notice to comply .
.. $100.00 per violation per day

The Town may bring a civil action in the General District or Circuit Court of
Montgomery County, as appropriate, to enforce the civil penalty and to abate the violation. In
any trial for a violation, it shall be the burden of the Town to show the liability of the violator by
a preponderance of the evidence. Any civil penalties assessed by a court shall be paid into the
treasury of the Town.

(f) Without limiting the remedies which may be obtained in this section, any person
violating or failing, neglecting or refusing to obey any injunction, mandamus or other remedy
obtained pursuant to this section shall be subject, in the discretion of the court, to a civil penalty
not to exceed $2,000.00 for each violation.

(g) With the consent of any person who has violated or failed, neglected or refused to
obey any regulation or order of the Board, or any condition of a permit or any provision of this
article, the Board or plan approving authority may provide, in an order issued by the Board or
plan approving authority against such person, for the payment of civil charges for violations in
specific sums, not to exceed the limit specified in subsection (f) of this section. Such civil
charges shall be instead of any appropriate civil penalty which could be imposed under
subsection (f).

(Code 1972, § 10-12; Ord. of 4-2-96; Ord. 2002-4 of 6-4-02; Ord. 2008-4 of 11-6-07)

Sec. 10-12. Enforcement; stop work order.

(a) The Town (i) shall provide for periodic inspections of the land-disturbing activity and
require an individual holding a certificate of competence issued by the Department of
Conservation and Recreation who will be in charge of and responsible for carrying out the land-
disturbing activity, and (ii) may require monitoring and reports from the person responsible for
carrying out the plan, to ensure compliance with the approved plan and to determine whether the
measures required in the plan are effective in controlling erosion and sediment. If the Town
determines that there is a failure to comply with the plan, notice shall be served upon the
permittee or person responsible for carrying out the plan by registered or certified mail to the
address specified in the permit application or in the plan certification, or by delivery at the site of
the land-disturbing activities to the agent or employee supervising such activities. The notice
shall specify the measures needed to comply with the plan and shall specify the time within
which such measures shall be completed. Upon failure to comply within the time specified, the
permit may be revoked and the permittee or person responsible for carrying out the plan shall be
deemed to be in violation of this Article and shall be subject to the penalties provided by this
Article.

(b) Upon receipt of the administrator's sworn complaint of a violation of the terms of the
plan or of this Article, the Town Manager may, in conjunction with or subsequent to a notice to
comply as specified above, issue an order requiring that all or a part of the land-disturbing
activities permitted on the site be stopped until the specified corrective measures have been taken



or, if land-disturbing activities have commenced without an approved plan as provided in this
Article requiring that all of the land-disturbing activities be stopped until an approved plan or any
required permits are obtained.

(c) Where the alleged noncompliance is causing or is in imminent danger of causing
harmful erosion of lands or sediment deposition in water within the watershed of the Town, or
where the land-disturbing activities have commenced without an approved plan or any required
permits, such an order may be issued without regard to whether the alleged violator has been
issued a notice to comply as specified above. Otherwise, such an order may be issued only after
alleged violator has failed to comply with such a notice to comply.

(d) The order shall be served in the same manner as a notice to comply, and shall remain
in effect for a period of seven days from the date of service pending application by the Town or
the alleged violator for appropriate relief to the Circuit Court of Montgomery County.

(e) If the alleged violator has not obtained an approved plan or any required permits
within seven days from the date of service of the order, the administrator on behalf of the Town
may issue an order to the owner requiring that all construction and other work on the site, other
than control measures, be stopped until an approved plan and any required permits have been
obtained. Such an order shall be served on the owner by registered or certified mail to the
address specified in the permit application or the land records of the Town or of Montgomery
County.

(f) Any person violating or failing, neglecting, or refusing to obey the Town Manager's
order may be compelled in a proceeding instituted in the Circuit Court of Montgomery County to
obey the order, by injunction, mandamus, or other appropriate remedy.

(g) Upon completion of the corrective action, the order shall immediately be lifted.
Nothing in this section shall prevent the Town Manager from taking any other enforcement
action against the alleged violator, specified in this Article or elsewhere in this Code.

(h) Appeals of the decision of the administrator or the Town Manager made pursuant to
this Article shall be subject to review by the Circuit Court of Montgomery County, provided an
appeal is filed within thirty days from the date of any written decision adversely affecting the
rights, duties or privileges of the person engaging in or proposing to engage in land-disturbing
activities.

(1) (1) An aggrieved owner of property sustaining pecuniary damage resulting from a
violation of an approved plan or required permit, or from the conduct of land-disturbing activities
commenced without an approved plan or required permit, may give written notice of the alleged
violation to the administrator and to the Director of the Department of Conservation and
Recreation (Director).

(2) Upon receipt of the notice from the aggrieved owner and notification to the Town,
the Director shall conduct an investigation of the aggrieved owner's complaint.

(3) If the Town has not responded to the alleged violation in a manner which causes
the violation to cease and abates the damage to the aggrieved owner's property within thirty days



following receipt of the notice from the aggrieved owner, the aggrieved owner may request that
the Director require the violator to stop the violation and abate the damage to his or her property.

(4) If (i) the Director's investigation of the complaint indicates that the Town has not
responded to the alleged violation as required by the local program, (ii) the Town has not
responded to the alleged violation within thirty days from the date of the notice given pursuant to
subsection (i) of this section, and (iii) the Director is requested by the aggrieved owner to require
the violator to cease the violation, then the Director shall give written notice to the Town that the
Director will request the Virginia Soil and Water Conservation Board (board) to issue an order
pursuant to subsection (i)(5) of this section.

(5) If the Town has not instituted action to stop the violation and abate the damage to
the aggrieved owner's property within ten days following receipt of the notice from the Director,
the board is authorized to issue an order requiring the owner, permittee, person responsible for
carrying out an approved plan, or person conducting the land-disturbing activities without an
approved plan or required permit to cease all land-disturbing activities until the violation of the
plan or permit has ceased, or an approved plan and required permits are obtained, as appropriate,
and specified corrective measures have been completed.

(6) Such orders are to be issued only after a hearing with reasonable notice to the
affected person of the time, place and purpose thereof, and they shall become effective upon
service on the person by certified mail, return receipt requested, sent to his or her address
specified in the land records of the Town, or by personal delivery by an agent of the Director.
However, if the board finds that any such violation is grossly affecting or presents an imminent
and substantial danger of causing harmful erosion of lands or sediment deposition in waters
within the watersheds of the Town, it may issue, without advance notice or hearing, an
emergency order directing such person to cease all land disturbing activities on the site
immediately and shall provide an opportunity to a hearing, after reasonable notice as to the time
and place thereof to such person, to affirm, modify, amend or cancel such emergency order.

(7) If a person who has been issued an order or emergency order is not complying
with the terms thereof, the board may institute a proceeding in the appropriate circuit court for an
injunction, mandamus, or other appropriate remedy compelling the person to comply with such
order.

(8) Any person violating or failing, neglecting or refusing to obey any injunction,
mandamus or other remedy obtained pursuant to subsection (i)(7) of this section shall be subject,
in the discretion of the court, to a civil penalty not to exceed two thousand dollars for each
violation.

(Ord. 2002-4 of 6-4-02; Ord. 2005-2 of 2-1-05; Ord. 2008-4 of 11-6-07)

Secs. 10-13--10-19. Reserved.

ARTICLE II. STORMWATER MANAGEMENT

Sec. 10-20. Definitions.



For the purposes of this Article, the following words and phrases shall have the meanings
respectively ascribed to them by this Article:

Accelerated Erosion means erosion caused by development activities that exceeds the
natural processes by which the surface of the land is worn away by the action of water, wind, or
chemical action.

Act means Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 6 of Title 10.1 of the Code of
Virginia.

Adequate Channel means a channel with a defined bed and banks, or an otherwise
limited flow area that will convey the designated frequency storm event without overtopping the
channel banks nor causing erosive damage to the channel bed or banks.

Applicant means any person submitting a stormwater management plan for approval.

Aquatic bench means a 10- to 15- foot wide bench around the perimeter of a permanent
pool that ranges in depth from zero to 12 inches. Vegetated with emergent plants, the bench
augments pollutant removal, provides habitats, conceals trash and water level fluctuations, and
enhances safety.

Average Land Cover Condition means a measure of the average amount of impervious
surfaces within a watershed, assumed to be 16% in regulations: any deviation would require a
study.

Best Management Practice (BMP) means a structural or nonstructural practice which is
designed to minimize the impacts of development on surface and groundwater systems.

Bioretention basin means a water quality BMP engineered to filter the water quality
volume through an engineered planting bed, consisting of a vegetated surface layer (vegetation,
mulch, groundcover), planting soil, and sand bed, and into the in-situ material.

Bioretention filter means a bioretention basin with the addition of a sand filter collection
pipe system beneath the planting bed.

Board means the Virginia Board of Conservation and Recreation

Building means any structure, either temporary or permanent, having walls and a roof,
designed for the shelter of any person, animal, or property, and occupying more than 100 square
feet of area.

Channel means a natural or artificial watercourse with a definite bed and banks that
conducts continuously or periodically flowing water.

Constructed Wetlands means areas intentionally designed and created to emulate the
water quality improvement function of wetlands for the primary purpose of removing pollutants
from stormwater.



Dedication means the deliberate appropriation of property by its owner for general
public use.

Department means the Virginia Department of Conservation and Recreation.

Detention means the temporary storage of storm runoff in a stormwater management
practice with the goals of controlling peak discharge rates and providing gravity settling of
pollutants.

Detention facility means a detention basin or alternative structure designed for the
purpose of temporary storage of stream flow or surface runoff and gradual release of stored water
at controlled rates.

Developer means a person who undertakes land disturbance activities.
Development means land development or land development project.

Drainage easement means a legal right granted by a landowner to a grantee allowing the
use of private land for stormwater management purposes.

Erosion and Sediment Control Plan means a plan that is designed to minimize the
accelerated erosion and sediment runoff at a site during construction activities.

Fee in lieu means a payment of money in place of meeting all or part of the storm water
performance standards required by this Article.

Flooding means a volume of water that is too great to be confined within the banks or
walls of the stream, water body or conveyance system and that overflows onto adjacent lands,
causing or threatening damage.

Grassed swale means an earthen conveyance system which is broad and shallow with
erosion resistant grasses and check dams, engineered to remove pollutants from stormwater
runoff by filtration through grass and infiltration into the soil.

Hotspot means an area where land use or activities generate highly contaminated runoff,
with concentrations of pollutants in excess of those typically found in stormwater.

Hydrologic Soil Group (HSG) means a Natural Resource Conservation Service
classification system in which soils are categorized into four runoff potential groups. The groups
range from A soils, with high permeability and little runoff production, to D soils, which have
low permeability rates and produce much more runoff.

Impervious cover means a surface composed of any material that significantly impedes
or prevents natural infiltration of water into soil. Impervious surfaces include, but are not limited
to, roofs, buildings, streets, parking areas, and any concrete, asphalt, or compacted gravel
surface.

Industrial Stormwater Permit means a National Pollutant Discharge Elimination System



permit issued to a commercial industry or group of industries which regulates the pollutant levels
associated with industrial stormwater discharges or specifies on-site pollution control strategies.

Infiltration means the process of percolating stormwater into the subsoil.

Infiltration facility means any structure or device designed to infiltrate retained water to
the subsurface. These facilities may be above grade or below grade.

Jurisdictional wetland means an area that is inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support a prevalence of vegetation
typically adapted for life in saturated soil conditions, commonly known as hydrophytic
vegetation.

Land development or Land development project means a manmade change to the land
surface that potentially changes its runoff characteristics.

Land disturbance activity means any activity which changes the volume or peak flow
discharge rate of rainfall runoff from the land surface. This may include the grading, digging,
cutting, scraping, or excavating of soil, placement of fill materials, paving, construction,
substantial removal of vegetation, or any activity which bares soil or rock or involves the
diversion or piping of any natural or man-made watercourse.

Landowner means the legal or beneficial owner of land, including those holding the right
to purchase or lease the land, or any other person holding proprietary rights in the land.

Linear Development Project means a land development project that is linear in nature
such as, but not limited to, (i) the construction of electric and telephone utility lines, and natural
gas pipelines; (ii) construction of tracks, rights-of-way, bridges, communication facilities and
other related structures of a railroad company; and (iii) highway construction projects.

Local Stormwater Management Program or Local Program means a statement of the
various methods adopted pursuant to the Act and implemented by the Town of Christiansburg to
manage the runoff from land development projects and shall include an ordinance with
provisions to require the control of after development stormwater runoff rate of flow, water
quality, the proper maintenance of stormwater management facilities, and minimum
administrative procedures consistent with this Article.

Maintenance Agreement means a legally recorded document that acts as a property deed
restriction, and which provides for permanent maintenance of stormwater management practices.

Nonpoint Source (NPS) Pollution means pollution from any source other than from any
discernible, confined, and discrete conveyances, and shall include, but not be limited to,
pollutants from agricultural, silvicultural, mining, construction, subsurface disposal and urban
runoff sources.

Nonpoint Source Pollutant Runoff Load or Pollutant discharge means the average
amount of a particular pollutant measured in pounds per year, delivered in a diffuse manner by
stormwater runoff



Offset Fee means a monetary compensation paid to the Town of Christiansburg for
failure to meet pollutant load reduction targets.

Off-Site Facility means a stormwater management measure located outside the subject
property boundary described in the permit application for land development activity.

On-Site Facility means a stormwater management measure located within the subject
property boundary described in the permit application for land development activity.

Owner means the owner or owners of the freehold of the premises or lesser estate
therein, a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee
or other person, firm or corporation in control of a property.

Percent Impervious means the impervious area within the site divided by the area of the
site multiplied by 100.

Person means any individual, partnership, firm, association, joint venture, public or
private corporation, trust, estate, commission, board, public or private institution, utility,
cooperative, county, city, town or other political subdivision of the Commonwealth, any
interstate body or any other legal entity.

Plan-approving Authority means the Virginia Board of Conservation and Recreation, the
program authority, or a department of a program authority, responsible for determining the
adequacy of a submitted stormwater management plan.

Planning Area means a designated portion of the parcel on which the land development
project is located. Planning areas shall be established by delineation on a master plan. Once
established, planning areas shall be applied consistently for all future projects.

Post-development refers to conditions that reasonably may be expected or anticipated to
exist after completion of the land development activity on a specific site or tract of land.

Pre-development refers to the conditions that exist at the time that plans for the land
development of a tract of land are approved by the plan approving authority. Where phased
development or plan approval occurs (preliminary grading, roads and utilities, etc.), the existing
conditions at the time prior to the first item being approved or permitted shall establish pre-
development conditions.

Program Authority means a district, county, city or town which has adopted a
stormwater management program which as been approved by the Board.

Recharge means the replenishment of underground water reserves.

Redevelopment means the process of developing land that is or has been previously
developed where 10,000 square feet or more is disturbed.

Regional (watershed-wide) Stormwater Management Facility or Regional facility means



a facility or series of facilities designed to control stormwater runoff from a specific watershed,
although only portions of the watershed may experience development.

Regional (watershed-wide) stormwater management plan or Regional plan means a
document containing material describing how runoff from open space, existing development and
future planned development areas within a watershed will be controlled by coordinated design
and implementation of regional stormwater management facilities.

Runoff or Stormwater runoff means that portion of precipitation that is discharged across
the land surface or through conveyances to one or more waterways.

Sand filter means a contained bed of sand which acts to filter the first flush of runoff.
The runoff is then collected beneath the sand bed and conveyed to an adequate discharge point or
infiltrated into the in-situ soils.

Shallow marsh means a zone within a stormwater extended detention facility that exists
from the surface of the normal pool to a depth of six to 18 inches, and has a large surface area
and, therefore requires a reliable source of baseflow, groundwater supply, or a sizeable drainage
area to maintain the desired water surface elevations to support emergent vegetation.

Site means the parcel of land being developed, or a designated planning area in which the
land development project is located.

State waters means all waters on the surface and under the ground wholly or partially
within or bordering the Commonwealth or within its jurisdiction.

Stop work order means an order issued which requires that all construction activity on a
site be stopped.

Stormwater detention basin or Detention basin means a stormwater management facility
which temporarily impounds runoff and discharges it through a hydraulic outlet structure to a
downstream conveyance system. While a certain amount of outflow may also occur via
infiltration through the surrounding soil, such amounts are negligible when compared to the
outlet structure discharge rates and are, therefore, not considered in the facility’s design. Since a
detention facility impounds runoff only temporarily, it is normally dry during non-rainfall
periods.

Stormwater extended detention basin or Extended detention basin means a stormwater
management facility which temporarily impounds runoff and discharges it through a hydraulic
structure over a period of time to a downstream conveyance system for the purpose of water
quality enhancement or stream channel erosion control. While a certain amount of outflow may
also occur via infiltration through the surrounding soil, such amounts are negligible when
compared to the outlet structure discharge rates and, therefore, are not considered in the facility’s
design. Since an extended detention basin impounds runoff only, temporarily, it is normally dry
during non-rainfall periods.

Stormwater extended detention basin-enhanced or Extended detention basin-enhanced
means an extended detention basin modified to increase pollutant removal by providing a



shallow marsh in the lower stage of the basin.

Stormwater management facility means a device that controls stormwater runoff and
changes the characteristics of that runoff including, but not limited to, the quantity and quality,
the period of release or the velocity of flow.

Stormwater management means the use of structural or non-structural practices that are
designed to reduce storm water runoff pollutant loads, discharge volumes, and/or peak flow
discharge rates.

Stormwater management plan or plan means a document containing material for
describing how existing runoff characteristics will be affected by a land development project and
methods for complying with the requirements of the local program.

Stormwater Retention Basin I or Retention Basin I means a retention basin with the
volume of the permanent pool equal to three times the water quality volume.

Stormwater Retention Basin Il or Retention Basin Il means a retention basin with the
volume of the permanent pool equal to four times the water quality volume.

Stormwater Retention Basin III or Retention Basin IIl means a retention basin with the
volume of the permanent pool equal to four times the water quality volume with the addition of
an aquatic bench.

Stormwater retrofit means a stormwater management practice designed for an existing
development site that previously had either no stormwater management practice in place or a
practice inadequate to meet the stormwater management requirements of the site.

Stormwater Treatment Practices (STPs) means measures, either structural or
nonstructural, that are determined to be the most effective, practical means of preventing or
reducing point source or nonpoint source pollution inputs to stormwater runoff and water bodies.

Stormwater management plan or Plan means a document containing material for
describing how existing runoff characteristics will be affected by a land development project and
methods for complying with the requirements of the local program, or this Article.

Subdivision means the division of a parcel of land as defined by Chapter 26
“Subdivisions.” The term includes resubdivision and, when appropriate to the context, shall
relate to the process of subdividing or to the land subdivided.

Town means the Town of Christiansburg.

Vegetated filter strip means a densely vegetated section of land engineered to accept
runoff as overland sheet flow from upstream development. It shall adopt any vegetated form,
from grass meadow to small forest. The vegetative cover facilitates pollutant removal through

filtration, sediment deposition, infiltration and absorption, and is dedicated for that purpose.

Water quality volume (WQV) means the volume equal to the first 2 inch of runoff



multiplied by the impervious surface of the land development project.

Watercourse means a permanent or intermittent stream or other body of water, either
natural or man-made, which gathers or carries surface water.

Watershed means a defined land area drained by a river, stream, drainage ways or system
of connecting rivers, streams, or drainage ways such that all surface water within the area flows
through a single outlet.

(Ord. 2007-4 of 11-6-07)

Sec. 10-21. Statutory authority.

The Virginia Stormwater Management Law (“Law”), Title 10.1, Chapter 6, Article 1.1 of
the Code of Virginia, enables localities to adopt, by ordinance, a stormwater management

program consistent with state regulations promulgated pursuant to the Law.
(Ord. 2007-4 of 11-6-07)

Sec. 10-22. Purpose.

The purpose of this Article is to establish minimum stormwater management
requirements and controls to protect properties, safeguard the general health, safety, and welfare
of the public residing in watersheds within this jurisdiction, and protect aquatic resources. This
Article seeks to meet that purpose through the following objectives:

1. Require that land development and land conversion activities maintain the after-
development runoff characteristics, as nearly as practicable, as the pre-development
runoff characteristics in order to reduce flooding, siltation, stream bank erosion, and
property damage;

2. Establish minimum design criteria for the protection of properties and aquatic
resources downstream from land development and land conversion activities from
damages due to increases in volume, velocity, frequency, duration, and peak flow rate of
stormwater runoff;

3. Establish minimum design criteria for measures to minimize nonpoint source pollution
including nutrients from stormwater runoff which would otherwise degrade water
quality;

4. Establish provisions for the long-term responsibility and maintenance of stormwater
management control devices and other techniques specified to manage the quality and
quantity of runoff; and

5. Establish certain administrative procedures for the submission, review, approval, and
disapproval of stormwater plans, and the inspection of approved projects.

(Ord. 2007-4 of 11-6-07)

Sec. 10-23. Applicability.



This Article shall be applicable to all subdivision, site plan, or land use conversion
applications, unless eligible for an exception by the Town of Christiansburg under the
specifications of Sec. 10-34. The Article also applies to land development activities that are
smaller than the minimum applicability criteria if such activities are part of a larger common plan
of development that meets the applicability criteria, even though multiple separate and distinct
land development activities may take place at different times on different schedules. In addition,
all plans must be reviewed by the Town of Christiansburg to ensure that established water quality
standards will be maintained during and after development of the site and that post construction
runoff levels are consistent with any local and regional watershed plans.

To prevent the adverse impacts of stormwater runoff, the Town of Christiansburg has
developed a set of performance standards that must be met at new development sites. These
standards apply to any land development, redevelopment, or land use conversion activity
disturbing 10,000 square feet or more of land. The following activities are exempt from these
stormwater performance criteria:

1. Permitted surface or deep mining operations and projects, or oil and gas operations
and projects conducted under the provisions of Title 45.1 of the Act;

2. Tilling, planting or harvesting of agricultural, horticultural, or forest crops;

3. Single-family residences separately built and not part of a subdivision, including
additions or modifications to existing single-family detached residential structures;

4. Land development projects that disturb less than 10,000 square feet of land area; and

5. Linear development projects, provided that (i) less than one (1) acre of land will be
disturbed per outfall or watershed, (ii) there will be insignificant increases in peak flow
rates, and (iii) there are no known existing or anticipated flooding or erosion problems
downstream of the discharge point.

When a site development plan is submitted that qualifies as a redevelopment project as
defined in this Article, decisions on permitting and on-site stormwater requirements shall be
governed by the stormwater sizing criteria found in the current Virginia Stormwater Management
Handbook. This criteria is dependent on the amount of impervious area created by the
redevelopment and its impact on water quality. Final authorization of all redevelopment projects
will be determined after a review by the Town of Christiansburg.

(Ord. 2007-4 of 11-6-07)

Sec. 10-24. Compatibility with other permit and Article requirements.

This Article is not intended to interfere with, abrogate, or annul any other ordinance, rule
or regulation, stature, or other provision of law. The requirements of this Article should be
considered minimum requirements, and where any provision of this Article imposes restrictions
different from those imposed by any other or ordinance, rule or regulation, or other provision of
law, whichever provisions are more restrictive or impose higher protective standards for human
health or the environment shall be considered to take precedence.

(Ord. 2007-4 of 11-6-07)



Sec. 10-25. Severability.

If the provisions of any article, section, subsection, paragraph, subdivision or clause of
this Article shall be judged invalid by a court of competent jurisdiction, such order of judgment
shall not affect or invalidate the remainder of any article, section, subsection, paragraph,
subdivision or clause of this Article.

(Ord. 2007-4 of 11-6-07)

Sec. 10-26. Stormwater Management Handbook.

The Town of Christiansburg will utilize the policy, criteria and information including
specifications and standards of the Virginia Stormwater Management Handbook, latest edition,
for the proper implementation of the requirements of this Article. This Handbook includes a list
of acceptable stormwater treatment practices, including the specific design criteria for each
stormwater practice. The Handbook may be updated and expanded from time to time, based on
improvements in engineering, science, monitoring and local maintenance experience.
Stormwater treatment practices that are designed and constructed in accordance with these
design and sizing criteria will be presumed to meet the minimum water quality performance
standards.

(Ord. 2007-4 of 11-6-07)

Sec. 10-27. Valid stormwater management plan necessary for building and other permits.

No land owner or land operator shall receive any of the building, grading or other land
development permits required for land disturbance activities without first meeting the
requirements of this Article prior to commencing the proposed activity. Should a land-disturbing
activity associated with an approved plan in accordance with this Article not begin during the
180-day period following approval or cease for more than 180 days, the Town of Christiansburg
may evaluate the existing approved erosion and sediment control plan and stormwater
management plan to determine whether the plan still satisfies Town requirements and to verify
that all design factors are still valid. If the Town finds the previously filed plan to be inadequate,
a modified plan shall be submitted and approved prior to the resumption of land-disturbing
activities.

(Ord. 2007-4 of 11-6-07)

Sec. 10-28. Plan submittal requirements.

Unless specifically excluded by this Article, any land owner or operator desiring an
approved Stormwater Management Plan shall submit to the Town, a complete plan, sealed and
signed by a professional in adherence to all minimum standards and requirements pertaining to
the practice of that profession in accordance with Chapter 4 (§ 54.1-400 et seq.) of Title 54.1 of
the Code of Virginia and attendant regulations certifying that the plan meets all submittal
requirements outlined in this Article and is consistent with good engineering practice. Unless
otherwise excepted by this Article, a plan submittal must include at a minimum:

1. Stormwater management concept plan in accordance with Sec. 10-29



2. Stormwater management final plan in accordance with Sec. 10-29
3. Maintenance agreement in accordance with Sec. 10-30
4. Performance bond in accordance with Sec. 10-31

5. Plan review fee in accordance with Sec. 10-32
(Ord. 2007-4 of 11-6-07)

Sec. 10-29. Stormwater management plan required.

No application for land development, land use conversion, or land disturbance permit
will be approved unless it includes an approved stormwater management plan, as required by this
Article, detailing how runoff and associated water quality impacts resulting from the activity will
be controlled or managed. A stormwater management plan shall consist of a concept plan, when
the Town deems necessary, to ensure adequate planning for the management of stormwater
runoff, and a final plan. Both plans shall be in accordance with the criteria established in this
Article. No building, grading, or sediment control permit shall be issued until a satisfactory final
stormwater management plan, or a waiver thereof, shall have undergone a review and been
approved by the Town of Christiansburg, after determining that the plan or waiver is consistent
with the requirements of this Article.

A. Stormwater Management Concept Plan

A stormwater management concept plan shall be submitted for review and approval, at
the Towns discretion, to ensure adequate planning for stormwater runoff. A stormwater
management concept plan shall include all information from the submittal checklist, Technical
Criteria Checklist for Stormwater Management Plans, part 4 of the Engineers Toolkit, for the
Virginia Stormwater Management Program Permit Regulations. The stormwater management
concept plan shall be used to evaluate the environmental characteristics of the project site, the
potential impacts of all proposed development of the site, both present and future, on the water
resources, and the effectiveness and acceptability of the measures proposed for managing
stormwater generated at the project site. The concept plan should be prepared at the time of the
preliminary plan of subdivision in accordance with Chapter 26 “Subdivisions” or other early step
in the development process, to identify the type of stormwater management measures necessary
for the proposed project. The intent of this conceptual planning process is to ensure adequate
planning for management of stormwater runoff from future development. To accomplish this
goal the following information shall be included in the concept plan:

1. A map (or maps) indicating the location of existing and proposed buildings, roads,
parking areas, utilities, structural stormwater management and sediment control facilities. The
map(s) will also clearly show proposed land use with tabulation of the percentage of surface area
to be adapted to various uses; drainage patterns; locations of utilities, roads and easements; and
the limits of clearing and grading. A written description of the site plan and justification of
proposed changes in natural conditions may also be required.

2. Sufficient engineering analysis to show that the proposed stormwater management
measures are capable of controlling runoff from the site in compliance with this Article and the



specifications of the Virginia Stormwater Management Handbook.

3. A written or graphic inventory of the natural resources at the site and surrounding area
as it exists prior to the commencement of the project and a description of the watershed and its
relation to the project site. This description should include a discussion of soil conditions, forest
cover, topography, wetlands, and other native vegetative areas on the site. Particular attention
should be paid to environmentally sensitive features that provide particular opportunities or
constraints for development.

4. A written description of the required maintenance burden for any proposed stormwater
management facility.

5. The Town of Christiansburg may also require a concept plan to consider the maximum
development potential of a site under existing zoning, regardless of whether the applicant
presently intends to develop the site to its maximum potential.

6. The applicant may be required to include within the stormwater concept plan measures
for controlling existing stormwater runoff discharges from development or redevelopment
occurring on a previously developed site in accordance with the standards of this Article to the
maximum extent practicable.

B. Stormwater Management Final Plan

After review of the approved stormwater management concept plan, if the concept plan
was required, a final stormwater management plan must be submitted for approval. All
stormwater management plans shall be appropriately sealed and signed by a professional in
adherence to all minimum standards and requirements pertaining to the practice of that
profession in accordance with Chapter 4 (§ 54.1-400 et seq.) of Title 54.1 of the Code of Virginia
and attendant regulations certifying that the plan meets all submittal requirements outlined in this
Article and is consistent with good engineering practice. The final stormwater management plan
shall include all of the information required in the Final Stormwater Management Plan checklist
found in the Virginia Stormwater Management Handbook. This includes:

1. Contact information. The name, address, and telephone number of all persons having
a legal interest in the property and the tax reference number and parcel number of the property or
properties affected.

2. Topographic base map. A minimum 1" = 20' to a maximum 1" = 50' topographic base
map of the site which extends a minimum of 50 feet beyond the limits of the proposed
development and indicates existing surface water drainage including streams, ponds, culverts,
ditches, and wetlands; current land use including all existing structures; locations of utilities,
roads, and easements; and significant natural and manmade features not otherwise shown.

3. Calculations. Hydrologic and hydraulic design calculations for the pre-development
and post-development conditions for the design storms specified in this Article. Such
calculations shall include (i) description of the design storm frequency, intensity and duration,
(i1) time of concentration, (iii) Soil Curve Numbers or runoff coefficients, (iv) peak runoff rates
and total runoff volumes for each watershed area, (v) infiltration rates, where applicable, (vi)



culvert capacities, (vii) flow velocities, (viii) data on the increase in rate and volume of runoff for
the specified design storms, and (ix) documentation of sources for all computation methods and
field test results.

4. Soils information. Geotechnical properties for the hydrologic and structural properties
of soils, especially for dam embankments, shall be described in a soils report. The submitted
report shall include boring depth, sampling frequency & types and associated laboratory testing
with results and conclusions and follow the criteria in the Virginia Stormwater Management
Handbook. Soil properties for infiltration facilities shall also conform to the guidance and
specification outlined in the Virginia Stormwater Management Handbook.

5. Maintenance plan. The design and planning of all stormwater management facilities
shall include detailed maintenance procedures to ensure their continued function. These plans
will identify the parts or components of a stormwater management facility that need to be
maintained and the equipment and skills or training necessary. Provisions for the periodic
review and evaluation of the effectiveness of the maintenance program and the need for revisions
or additional maintenance procedures shall be included in the plan.

6. Landscaping plan. The applicant must present a detailed landscaping plan describing
the woody and herbaceous vegetative stabilization and management techniques to be used within
and adjacent to the stormwater practice. The landscaping plan must also describe who will be
responsible for the maintenance of vegetation at the site and what practices will be employed to
ensure that adequate vegetative cover is preserved. This plan must be prepared by a qualified
individual familiar with the selection of emergent and upland vegetation appropriate for the
selected BMP.

7. Maintenance agreement. The applicant must execute and record a formal
maintenance agreement binding on all subsequent owners of land served by an on-site
stormwater management measure in accordance with the specifications of this Article. This
agreement shall give the Town permission to access the site as the Town deems necessary for the
inspection and or repair of the stormwater management facilities.

8. Other environmental permits. The applicant is responsible and shall be able to show
to the Town’s satisfaction, that all other applicable environmental permits have been acquired for
the site prior to approval of the final stormwater management plan.
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Sec. 10-30. Stormwater facility maintenance agreements.

Prior to the approval of any plan or the issuance of any permit for a development that has
a stormwater management facility, as one of the requirements of plan approval, the applicant or
owner of the site must execute a formal maintenance agreement that shall be binding on all
subsequent owners of land served by the stormwater management facility. A copy of the
recorded agreement shall be submitted to the Town prior to plan approval.

Maintenance of all stormwater management facilities shall be ensured through the
execution, and recording of a formal maintenance agreement that shall be recorded by the Clerk
of the Circuit Court in the Montgomery County Courthouse records prior to final plan approval.



The Town of Christiansburg shall provide the owner a form for this agreement. The agreement
shall identify by name or official title the person(s) responsible for carrying out the maintenance.
Responsibility for the operation and maintenance of stormwater management facilities, unless
assumed by a governmental agency, shall remain with the property owner and shall pass to any
successor or owner. If portions of the land are to be sold, legally binding arrangements shall be
made to pass the basic responsibility to successors in title. These arrangements shall designate
for each property owner, governmental agency, or other legally established entity to be
permanently responsible for maintenance. As part of the agreement, a schedule shall be
developed for when and how often maintenance will occur to ensure proper function of the
stormwater management facility. The agreement shall also include plans for annual inspections
to ensure proper performance of the facility between scheduled maintenance and should also
include “failure to maintain” provisions. In the event that maintenance or repair is neglected, or
the stormwater management facility becomes a danger to public health or safety, the Town of
Christiansburg reserves the authority to perform the work and to recover the costs from the
owner. The Town of Christiansburg, in lieu of a maintenance agreement, may accept dedication
of any existing or future stormwater management facility for maintenance, provided such facility
meets all the requirements of this Article and includes adequate and perpetual access and
sufficient area, by easement or otherwise, for inspection and regular maintenance.

(Ord. 2007-4 of 11-6-07)

Sec. 10-31. Performance bonds.

The Town of Christiansburg may, at its discretion, require the submittal of a
performance security or bond with surety, cash escrow, letter of credit or such other acceptable
legal arrangement prior to plan approval in order to insure that the stormwater practices are
installed by the permit holder as required by the approved stormwater management plan.

1. The amount of the installation performance security shall be the total estimated
construction cost of the stormwater management practices approved under the plan, plus
25%.

2. The performance security shall contain forfeiture provisions for failure, after proper
notice, to complete work within the time specified, or to initiate or maintain appropriate
actions which may be required of the applicant in accordance with the approved
stormwater management plan.

3. If the Town of Christiansburg takes such action upon such failure by the applicant, the
Town of Christiansburg may collect from the applicant for the difference should the
amount of the reasonable cost of such action exceed the amount of the security held.

4. Within sixty days of the completion of the requirements of the approved stormwater
management plan in the form of a professionally certified as-built report and survey,
such bond, cash escrow, letter of credit or other legal arrangement, except for the
landscaping survivability, shall be refunded to the applicant or terminated.

5. The landscaping portion of the stormwater management plan shall be inspected one
(1) year after installation with replacement in accordance with the final plans and
specifications prior to final release.



6. These requirements are in addition to all other provisions of Town of Christiansburg
ordinances relating to the approval of such plans and are not intended to otherwise affect
the requirements for such plans.

(Ord. 2007-4 of 11-6-07)

Sec. 10-32. Stormwater management plan review fees.

Applicants shall submit a $1,000 Stormwater Management Plan review fee to the Town
of Christiansburg when stormwater quality treatment is required. This fee shall be submitted
when the Stormwater Management Final Plan is submitted for review and approval. This fee is
in addition to, and does not replace or supersede the Town’s existing plan review fees and
procedures, as outlined in Chapter 26 “Subdivisions” and Chapter 30 “Zoning.”
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Sec. 10-33. Stormwater management plan submittal procedure.

A. Stormwater Management Plans shall be submitted to the Town of Christiansburg on
any regular business day.

B. Plan submittals shall include the following: one copy of the stormwater management
final plan, one copy of the maintenance agreement, and any required review fees. The Town
may also require, at its discretion, submittal of a signed checklist stating that the submittal is
complete, and all plans and calculations are consistent with good engineering judgment.

C. Within a maximum of 60 calendar days of the receipt of a complete stormwater
management plan, including all documents as required by this Article, the Town of
Christiansburg shall inform the applicant whether the plan and maintenance agreement are
approved or disapproved.

D. If the stormwater management plan or maintenance agreement is disapproved, the
Town of Christiansburg shall communicate the decision to the applicant in writing. The
applicant may then revise the stormwater management plan or maintenance agreement. If
additional information is submitted, the Town of Christiansburg shall have 30 calendar days from
the date the additional information is received to inform the applicant that the plan and
maintenance agreement are either approved or disapproved.

E. If the final stormwater management plan and maintenance agreement are approved by
the Town of Christiansburg, the following conditions apply:

1. The applicant shall comply with all applicable requirements of the approved plan and
this Article and shall certify that all land clearing, construction, land development and

drainage will be done according to the approved plan.

2. The land development project shall be conducted only within the area specified in the
approved plan.

3. The Town of Christiansburg shall be allowed, after giving notice to the owner,



occupier or operator of the land development project, to conduct periodic inspections of
the project.

4. The person responsible for implementing the approved plan shall conduct monitoring
and submit reports as the Town of Christiansburg may require to ensure compliance with
the approved plan and to determine whether the plan provides effective stormwater
management.

5. No changes may be made to an approved plan without review and written approval by
the Town of Christiansburg.

6. A professionally certified inspection of all aspects of the BMP, including surface as-
built surveys, and geotechnical inspections during subsurface or backfilling and
compaction activities shall be required.

(Ord. 2007-4 of 11-6-07)

Sec. 10-34. Exceptions for providing stormwater management.

Every applicant shall provide for stormwater management, unless they file a written
request to waive this requirement. Requests to waive the stormwater management plan
requirements shall be submitted in writing to the Town of Christiansburg for approval. An
exception from the stormwater management regulations may be granted, provided that: (i)
exceptions to the criteria are the minimum necessary to afford relief and (ii) reasonable and
appropriate conditions shall be imposed as necessary upon any exception granted so that the
intent of the Law and this Article are preserved. The minimum requirements for stormwater
management may be waived in whole or in part upon written request of the applicant, provided
that at least one of the following conditions applies:

1. It can be demonstrated to the Town’s satisfaction, that the proposed development is
not likely to impair attainment of the objectives of this Article.

2. Alternative minimum requirements for on-site management of stormwater discharges
have been established in a stormwater management plan that has been approved by the Town of
Christiansburg and that is required to be implemented by local ordinance.

3. Provisions are made to manage stormwater by an off-site facility. The off-site facility
is required to be in place, to be designed and adequately sized to provide a level of stormwater
control that is equal to or greater than that which would be afforded by on-site practices and has
a legally obligated entity responsible for long-term operation and maintenance of the stormwater
practice.

4. The Town of Christiansburg finds that meeting the minimum on-site management
requirements is not feasible due to the natural or existing physical characteristics of a site.

5. Economic hardship is not sufficient reason to grant an exception from the
requirements of this Article.

In instances where one of the conditions above applies, the Town of Christiansburg may



grant a waiver from strict compliance with stormwater management provisions that are not
achievable, provided that acceptable mitigation measures are provided. However, to be eligible
for a variance, the applicant must demonstrate to the satisfaction of the Town of Christiansburg
that the immediately downstream waterways will not be subject to:

1. Deterioration of existing culverts, bridges, dams, and other structures;
2. Deterioration of biological functions or habitat;
3. Accelerated streambank or streambed erosion or siltation; or

4. Increased threat of flood damage to public health, life or property.
(Ord. 2007-4 of 11-6-07)

Sec. 10-35. General criteria for stormwater management.

1. Determination of flooding and channel erosion impacts to receiving streams due to
land development projects shall be measured at each point of discharge from the development
project and such determination shall include any runoff from the balance of the watershed which
also contributes to that point of discharge.

2. The specified design storms shall be defined as either a 24-hour storm using the
rainfall distribution recommended by the U.S. Soil Conservation Service when using U.S. Soil
Conservation Service methods or as the storm of critical duration that produces the greatest
required storage volume at the site when using a design method such as the Modified Rational
Method. Pre-development and post-development runoff rates shall be verified by calculations
that are consistent with good engineering practices.

3. For purposes of computing runoff, all pervious lands in the site shall be assumed prior
to development to be in good condition (if the lands are pastures, lawns, or parks), with good
cover (if the lands are woods), or with conservation treatment (if the lands are cultivated);
regardless of conditions existing at the time of computation.

4. Construction of stormwater management facilities or modifications to channels shall
comply with all applicable laws and regulations. Evidence of approval of all necessary permits,
such as U.S. Army Corps of Engineers and Virginia Department of Environmental Quality
Wetland Permits, National Department of Environmental Quality Virginia Pollution Discharge
Elimination System (NPDES) Permits, Virginia Department of Environmental Quality Virginia
Pollution Discharge Elimination System (VPDES) Permits, etc., shall be presented.

5. Impounding structures that are not covered by the Impounding Structure Regulations
(4VAC 50-20-10 et seq.) shall be engineered for structural integrity during the 100-year storm

event.

6. Pre-development and post-development runoff rates shall be verified by calculations
that are consistent with good engineering practices.

7. Outflows from a stormwater management facility shall be discharged to an adequate



channel, and velocity dissipaters shall be placed at the outfall of all stormwater management
facilities and along the length of any outfall channel as necessary to provide a non-erosive
velocity of flow from the basin to a channel.

8. Proposed residential, commercial, or industrial subdivisions shall apply these
stormwater management criteria to the land development as a whole. Individual lots in new
subdivisions shall not be considered separate land development projects, but rather the entire
subdivision shall be considered a single land development project. Hydrologic parameters shall
reflect the ultimate land development and shall be used in all engineering calculations.

9. All stormwater management facilities shall have a maintenance plan which identifies
the owner and the responsible party for carrying out the maintenance plan.

10. Construction of stormwater management impoundment structures within a Federal
Emergency Management Agency (FEMA) designated 100-year floodplain shall be avoided to the
extent possible. When this is unavoidable, all stormwater management facility construction shall
be in compliance with all applicable regulations under the National Flood Insurance Program, 44
CFR Part 59.

11. Natural channel characteristics shall be preserved to the maximum extent practicable.

12. Land development projects shall comply with the Virginia Erosion and Sediment
Control Law and attendant regulations.

13. Non-structural stormwater practices designed to reduce the volume of stormwater
runoff are encouraged to reduce the amount of stormwater runoff that must be managed. This
will help to minimize the reliance on structural practices which require ongoing maintenance in
order to be effective.
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Sec. 10-36. Structural stormwater management practices.
A. Minimum control requirements

All stormwater management practices shall be designed so that the specific storm
frequency storage volumes (e.g., water quality, channel protection, 10 year, 100 year) as
identified in the current Virginia Stormwater Management Handbook are met, unless the Town
of Christiansburg grants the applicant a waiver or the applicant is exempt from such
requirements.

In addition, if hydrologic or topographic conditions warrant greater control than that
provided by the minimum control requirements, the Town of Christiansburg reserves the right to
impose any and all additional requirements deemed necessary to protect downstream properties
and aquatic resources from damage due to increased volume, frequency, and rate of stormwater
runoff.

B. Site design feasibility



Stormwater management practices for a site shall be chosen based on the physical
conditions of the site. The factors that should be considered include topography, maximum
drainage area, depth to water table, soils, slopes, terrain, hydraulic head, and location in relation
to environmentally sensitive features or ultra-urban area.

Applicants shall consult the Virginia Stormwater Management Handbook for guidance
on the factors that determine site design feasibility when selecting a stormwater management
practice:

C. Conveyance issues

All stormwater management practices shall be designed to convey stormwater to allow
for the maximum removal of pollutants and reduction in flow velocities. This shall include, but
not be limited to:

1. Maximizing of flowpaths from inflow points to outflow points

2. Protection of inlet and outfall structures

3. Elimination of erosive flow velocities

4. Providing of underdrain systems, where applicable.

The Virginia Stormwater Management Handbook provides detailed guidance on the
requirements for conveyance for each of the approved stormwater management practices.

D. Pretreatment requirements

Every stormwater treatment practice shall have an acceptable form of water quality
pretreatment, in accordance with the pretreatment requirements found in the current Virginia
Stormwater Management Handbook. Stormwater infiltration practices, or practices having an
infiltration component, as specified in the Virginia Stormwater Management Handbook are

prohibited, even with pretreatment, in the following circumstances:

1. Where stormwater is generated from highly contaminated source areas known as
“hotspots”

2. Where stormwater is carried in a conveyance system that also carries contaminated,
non-stormwater discharges

3. Where stormwater is being managed in a designated groundwater recharge area

4. Under certain geologic conditions (e.g., karst) that prohibit the proper pretreatment of
stormwater.

E. Treatment/geometry conditions

All stormwater management practices shall be designed to capture and treat stormwater



runoff according to the specifications outlined in the Virginia Stormwater Management
Handbook. These specifications will designate the water quality treatment and water quantity
criteria that apply to an approved stormwater management practice (see Sec. 10-38--40 for
specific criteria).

F. Landscaping plan required

All stormwater management practices must have a landscaping plan detailing both the
vegetation to be in the practice and how and who will manage and maintain this vegetation. This
plan must be prepared by a qualified individual familiar with the selection of emergent and
upland vegetation appropriate for the selected BMP.

G. Maintenance agreements

A legally binding agreement specifying the parties responsible for the proper
maintenance of all stormwater treatment practices shall be secured prior to plan approval. In
addition, all stormwater treatment practices shall have an enforceable operation and maintenance
agreement to ensure the system functions as designed. This agreement will include provisions
for the Town of Christiansburg to access and inspect the stormwater treatment practices. (See
Sec. 10-30 for specific maintenance provisions).
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Sec. 10-37. Water quality.

Unless judged by the Town of Christiansburg for a project to be exempt, the following
criteria shall be addressed for stormwater management at all sites:

A. All stormwater runoff generated from land development and land use conversion
activities shall not discharge untreated stormwater runoff directly into a jurisdictional wetland or
local water body without adequate treatment. Where such discharges are proposed, the impact of
the proposal on wetland functions shall be assessed using a method acceptable to the Town of
Christiansburg. In no case shall the impact on functions be any less than allowed by the Army
Corp of Engineers (ACE) or the Department of Environmental Quality.

B. Annual groundwater recharge rates shall be maintained, by promoting infiltration
through the use of structural and non-structural methods. At a minimum, annual recharge from
the post development site shall mimic the annual recharge from pre-development site conditions.

C. Land development projects shall comply with the water quality Performance-based or
Technology-based criteria in accordance with the following:

1. Performance-based criteria. For land development, the calculated post-development
nonpoint source pollutant runoff load shall be compared to the calculated pre-development load
based upon the average land cover condition or the existing site condition. A BMP shall be
located, designed, and maintained to achieve the target pollutant removal efficiencies specified in
Table 1 to effectively reduce the pollutant load to the required level based upon the following
four applicable land development situations for which the performance criteria apply.



a. Situation 1 consists of land development where the existing percent impervious cover
is less than or equal to the average land cover condition and the proposed improvements
will create a total percent impervious cover which is less than the average land cover
condition.

Requirement: No reduction in the after development pollutant discharge is required.

b. Situation 2 consists of land development where the existing percent impervious cover
is less than or equal to the average land cover condition and the proposed improvements
will create a total percent impervious cover which is greater than the average land cover
condition.

Requirement: The pollutant discharge after development shall not exceed the existing
pollutant discharge based on the average land cover condition.

c. Situation 3 consists of land development where the existing percent impervious cover
is greater than the average land cover condition.

Requirement: The pollutant discharge after development shall not exceed (i) the
pollutant discharge based on existing conditions less 10% or (ii) the pollutant discharge
based on the average land cover condition, whichever is greater.

d. Situation 4 consists of land development where the existing percent impervious cover
is served by an existing stormwater management BMP that addresses water quality.

Requirement: The pollutant discharge after development shall not exceed the existing
pollutant discharge based on the existing percent impervious cover while served by the
existing BMP. The existing BMP shall be shown to have been designed and constructed
in accordance with proper design standards and specifications, and to be in proper
functioning condition.

Table 1, from Virginia Stormwater Management Handbook, First Edition, 1999

Target Phosphorus
Water Quality BMP Removal Efficiency Percent Impervious Cover
Vegetated filter strip 10%
16-21%

Grassed swale 15%
Constructed wetlands 30%
Extended detention 359
(2x WQV) ° 22 -37%
Retention basin [ 0
(3xWQV) 40%
Bioretention basin 50%

] . 38 -66%
Bioretention filter 50%




Extended detention-enhanced | 50%

Retention basin I1

0

4 xWQV) 50%
Infiltration o
(1xWQV) 50%
Sand filter 65%
Infiltration

65%
2xWQV) 67 -100%

Retention basin II1
(4 x WQV with aquatic | 65%
bench)

* Innovative or alternate BMPs not included in this table may be allowed at the discretion of the
local program authority. Innovative or alternate BMPs not included in this table which target
appropriate nonpoint source pollution other than phosphorous (such as petroleum, hydrocarbons,
sediment, etc.) may be allowed at the discretion of the local program authority.

2. Technology-based criteria. For land development, the post-developed stormwater
runoff from the impervious cover shall be treated by an appropriate BMP as required by the post-
developed condition percent impervious cover as specified in Table 1. The selected BMP shall
be located, designed, and maintained to perform at the target pollutant removal efficiency
specified in Table 1. Design standards and specifications for the BMPs in Table 1 which meet
the required target pollutant removal efficiency shall be consistent with those provided in the
Virginia Stormwater Management Handbook.

D. Stormwater discharges to critical areas with sensitive resources (i.e., cold water
fisheries, shellfish beds, swimming beaches, recharge areas, water supply reservoirs) may be
subject to additional criteria, or may need to utilize or restrict certain stormwater management
practices at the discretion of the Town of Christiansburg.

E. All National Pollutant Discharge Elimination System (NPDES) or Virginia Pollutant
Discharge Elimination System (VPDES) permit holders are required to prepare and implement a
stormwater pollution prevention plan, and shall file a notice of intent (NOI) under the provisions
of the NPDES or VPDES general permit. The stormwater pollution prevention plan requirement
applies to both existing and new industrial sites.

F. Stormwater discharges from land uses or activities with higher potential pollutant
loadings, known as “hotspots”, may require the use of specific structural BMPs and pollution
prevention practices.

G. Prior to design, applicants are required to consult with the Town of Christiansburg to
determine if they are subject to additional stormwater design requirements.

(Ord. 2007-4 of 11-6-07)

Sec. 10-38. Stream channel erosion.



To protect stream channels from degradation, specific channel protection criteria shall be
provided as prescribed in the Virginia Stormwater Management Handbook and Virginia
Sediment and Erosion Control regulations.

1. Properties and receiving waterways downstream of any land development project shall
be protected from erosion and damage due to increases in volume, velocity and frequency of
peak flow rate of stormwater runoff in accordance with the minimum design standards set out in
this Article.

2. The plan approving authority shall require compliance with subdivision 19 of 4 VAC
50-30-40 of the Erosion and Sediment Control Regulations, promulgated pursuant to Article 4
(§10.1-560 et seq.) of Chapter 5 of Title 10.1 of the Code of Virginia.

3. The plan approving authority may determine that some watersheds or receiving stream
systems require enhanced criteria in order to address the increased frequency of bankfull flow
conditions brought on by land development projects. Therefore, in lieu of the reduction of the 2-
year post-developed peak rate of runoff as required in subsection 2 of this section, the land
development project being considered shall provide 24-hour extended detention of the runoff
generated by the 1-year, 24-hour duration storm.

4. In addition to subsections 2 and 3 of this section, the Town of Christiansburg may, by
ordinance, adopt more stringent channel analysis criteria or design standards to ensure that the
natural level of channel erosion, to the maximum extent practicable, will not increase due to the
land development projects. These criteria may include, but are not limited to, the following:

a) Criteria and procedures for channel analysis and classification.

b) Procedures for channel data collection.

c) Criteria and procedures for the determination of the magnitude and frequency of
natural sediment transport loads.

d) Criteria for the selection of proposed natural or man-made channel linings.
(Ord. 2007-4 of 11-6-07)

Sec. 10-39. Flooding.

1. The calculations for determining peak flows as found in the Virginia Stormwater
Management Handbook shall be used for sizing all stormwater management practices.

2. Downstream properties and waterways shall be protected from damages from
localized flooding due to increases in volume, velocity and peak flow rate of stormwater runoff
in accordance with the minimum design standards set out in this Article.

3. The 10-year post-developed peak rate of runoff from the development site shall not
exceed the 10-year pre-developed peak rate of runoff.



4. In lieu of subsection 3 of this section, the Town of Christiansburg may, by ordinance,
adopt alternate design criteria based upon geographic, land use, topographic, geologic factors or
other downstream conveyance factors as appropriate.

5. Linear development projects shall not be required to control post-developed
stormwater runoff for flooding, except in accordance with a watershed or regional stormwater
management plan.

(Ord. 2007-4 of 11-6-07)

Sec. 10-40. Regional stormwater management plans.

Applicants are directed to communicate with the Town of Christiansburg prior to
submitting an application for stormwater management plan approval to determine if a Regional
Stormwater Management Plan has been developed for the applicable watershed. If such a plan is
in existence, the applicant must provide stormwater management water quality treatment on-site
in accordance with the provisions of the regional plan, and other management provisions as
specified by the Town of Christiansburg.

(Ord. 2007-4 of 11-6-07)

Sec. 10-41. Construction inspection in general.

Stormwater management construction inspection shall utilize the final approved plans
and specifications for compliance. In addition, the inspection shall comply with the latest version
of the Erosion and Sediment Control Regulations, promulgated pursuant to Article 4 (§ 10.1-566)
of Chapter 5 of Title 10.1 of the Code of Virginia.

(Ord. 2007-4 of 11-6-07)

Sec. 10-42. Notice of construction commencement.

The applicant must notify the Town of Christiansburg in advance before the
commencement of construction. In addition, the applicant must notify the Town of
Christiansburg in advance of construction of critical components of the SWM facility. Periodic
inspections of the stormwater management system construction shall be conducted by the Town.
Upon completion, the applicant is responsible for certifying that the completed project is in
accordance with the approved plans and specifications (refer to as-built plans — Sec. 10-43) and
shall provide regular inspections sufficient to adequately document compliance. All inspections
shall be documented and written reports prepared that contain the date and location of the
inspection, whether construction is in compliance with the approved stormwater management
plan, variations from the approved construction specifications, and any violations that exist.

If any violations are found, the property owner shall be notified in writing of the nature
of the violation and the required corrective actions. No additional work shall proceed until any
violations are corrected and all work previously completed has received approval by the Town of
Christiansburg.

In addition, the person responsible for carrying out the plan may be required to provide
inspection monitoring and reports to ensure compliance with the approved plan and to determine
whether the measures required in the plan provide effective stormwater management.



If the Town of Christiansburg determines that there is a failure to comply with the plan,
notice shall be served upon the permittee or person responsible for carrying out the plan.

Sec. 10-43. Post-construction final inspection and as-built plans.

All applicants are required to submit actual “as built” plans for any stormwater
management practices located on-site after final construction is completed. The plans must show
the final design specifications for all stormwater management facilities and must be certified by a
professional engineer. A final inspection by the Town of Christiansburg is required before the
release of any performance securities can occur. A certified inspection of all aspects of the BMP
construction is required, including surface as-built surveys, and geotechnical inspections during
subsurface or backfilling, riser & principal spillway installation, bioretention soil placement and
compaction activities.

(Ord. 2007-4 of 11-6-07)

Sec. 10-44. Maintenance inspection of stormwater facilities.

All stormwater management facilities must undergo inspections to document
maintenance and repair needs and ensure compliance with the requirements of this Article and
accomplishment of its purposes. These needs may include; removal of silt, litter and other debris
from all catch basins, inlets and drainage pipes, grass cutting and vegetation removal, and
necessary replacement of landscape vegetation and any repair or replacement of structural
features. At a minimum, a stormwater management facility shall be inspected on an annual basis
by the Town of Christiansburg. In the event that the stormwater management facility has not
been maintained and/or becomes a danger to public safety or public health, the Town of
Christiansburg shall notify the person responsible for carrying out the maintenance plan by
registered or certified mail to the address specified in the maintenance agreement. The notice
shall specify the measures needed to comply with the plan and shall specify the time within
which such measures shall be completed. If the responsible party fails or refuses to meet the
requirements of the maintenance agreement, the Town of Christiansburg, after reasonable notice,
may correct a violation of the design standards or maintenance needs by performing all necessary
work to place the facility in proper working condition, and recover the costs from the owner.
(Ord. 2007-4 of 11-6-07)

Sec. 10-45. Records of maintenance and repair activities of stormwater facilities.

Parties responsible for the operation and maintenance of a stormwater management
facility shall make records of the installation and of all maintenance and repairs, and shall retain
the records for at least eight (8) years. These records shall be made available to the Town of
Christiansburg during inspection of the facility and at other reasonable times upon request.

(Ord. 2007-4 of 11-6-07)

Sec. 10-46. Violations.
Any development activity that is commenced or is conducted contrary to this Article or

the approved plans and permit, may be subject to the enforcement actions outlined in this Article
and Virginia Stormwater Management Law.



(Ord. 2007-4 of 11-6-07)
Sec. 10-47. Notice of violation.

When the Town of Christiansburg determines that an activity is not being carried out in
accordance with the requirements of this Article, it shall issue a written notice of violation
delivered in person or by registered or certified mail to the applicant. The notice of violation
shall contain:

1. The name and address of the applicant:

2. The address when available or a description of the building, structure or land upon
which the violation is occurring;

A statement specifying the nature of the violation;

4. A description of the remedial measures necessary to bring the development activity
into compliance with this Article and a time schedule for the completion of such
remedial action;

5. A statement of the penalty or penalties that shall or may be assessed against the
person to whom the notice of violation is directed;

6. A statement that the determination of violation may be appealed to the municipality
by filing a written notice of appeal within thirty (30) days of service of notice of
violation.

(Ord. 2007-4 of 11-6-07)

W

Sec. 10-48. Stop work orders.

Persons receiving a notice of violation will be required to halt all construction activities.
This “stop work order” will be in effect until the Town of Christiansburg confirms that the
development activity is in compliance and the violation has been satisfactorily addressed. Upon
failure to comply within the time specified, the permit may be revoked and the applicant shall be
deemed to be in violation of this article and upon conviction shall be subject to the penalties
provided by this Article.
(Ord. 2007-4 of 11-6-07)

Sec. 10-49. Civil and criminal penalties.

Any person who violates any provision of this program adopted pursuant to the authority
of this article shall be guilty of a Class 1 misdemeanor and shall be subject to a fine not
exceeding $1,000 and/or up to thirty days imprisonment, for each violation. In addition Town of
Christiansburg may pursue the following actions:

1. The Town of Christiansburg may apply to the circuit court to enjoin a violation or a
threatened violation of the provisions of this Article without the necessity of
showing that an adequate remedy at law does not exist.

2. Without limiting the remedies which may be obtained in this Article, the Town of
Christiansburg may bring a civil action against any person for violation of this
Article or any condition of a permit. The action may seek the imposition of a civil
penalty of not more than $2,000 against the person for each violation.



3. With the consent of any person who has violated or failed, neglected or refused to
obey this Article or any condition of a permit, the Town of Christiansburg may
provide, in an order issued by Town of Christiansburg against such person, for the
payment of civil charges for violations in specific sums, not to exceed the limit
specified in subdivision 2 of this section. Such civil charges shall be instead of any
appropriate civil penalty which could be imposed under subdivision 2.

(Ord. 2007-4 of 11-6-07)

Sec. 10-50. Restoration of lands.

Any violator may be required to restore land to its undisturbed condition or in
accordance with a Notice of Violation, Stop Work Order, or Permit requirements. In the event
that restoration is not undertaken within a reasonable time after notice, the Town of
Christiansburg may take necessary corrective action, the cost of which shall be covered by the
performance bond, or become a lien upon the property until paid, or both.

(Ord. 2007-4 of 11-6-07)

Sec. 10-51. Holds on occupancy permits.

Occupancy permits shall not be granted until corrections to all stormwater practices have
been made in accordance with the approved plans, Notice of Violation, Stop Work Order, or
Permit requirements, and accepted by Town of Christiansburg.

(Ord. 2007-4 of 11-6-07)

Secs. 10-52--10-59. Reserved.

ARTICLE III. ILLICIT DISCHARGE
Sec. 10-60. In general.

The Town of Christiansburg finds that the discharge of pollutants to the Town's storm
sewer system has an adverse impact on the water quality of the receiving waters. Illicit
discharges of substances other than stormwater could result in a significant source of pollutants
to the Town's storm sewer system. Amendments to the Federal Water Pollution Control Act,
commonly known as the Clean Water Act, established the National Pollutant Discharge
Elimination System (NPDES) Program, which requires permits for discharges from municipal
storm sewer systems into the waters of the United States. The United States Environmental
Protection Agency (EPA) has promulgated regulations implementing the NPDES program.
Moreover, the EPA has authorized the Commonwealth of Virginia to issue NPDES permits under
the Virginia Pollutant Discharge Elimination System (VPDES) permit system. The VPDES
regulations for stormwater discharges require certain municipalities, including the Town of
Christiansburg, to control the contribution of pollutants to its storm sewer system, to prohibit
illicit discharges to its storm sewer system, and to inspect, monitor, and enforce the prohibitions
of illicit discharges to its storm sewer system.

(Ord. 2007-5 of 11-6-07)



Sec. 10-61. Intent and purpose.

The intent and purpose of this Article is to promote the public health, safety, and welfare
of persons in the Town through the regulation of stormwater discharges to the Town's storm
sewer system and to prohibit the illicit discharge of nonstormwater to the Town's storm sewer
system, subject to certain exceptions. This Article is also intended to prohibit illicit connections
and illicit discharges to the Town's storm sewer system, and to establish inspections and
monitoring procedures to ensure compliance with this Article.

(Ord. 2007-5 of 11-6-07)

Sec. 10-62. Definitions.

For the purposes of this Article, the following words and phrases shall have the meanings
respectively ascribed to them by this Article:

Best management practices (BMPs) means the schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or reduce
pollutants from entering the storm sewer system or being improperly discharged from the storm
sewer system. BMPs include, but are not limited to, treatment methods and practices to control
the discharge of pollutants.

Building Official means the Town of Christiansburg Building Official or his/her
designee.

Clean Water Act (CWA) means the Federal Clean Water Act (33 USC § 1251 et seq.),
formerly referred to as the Federal Pollution Control Act.

Discharge means to dispose, deposit, spill, pour, inject, dump, pump, leak, or place by
any means, or that which is disposed, deposited, spilled, poured, injected, dumped, pumped,
leaked, or placed by any means.

Gray Water means waste water discharged from lavatories, bathtubs, showers, clothes
washers and laundry sinks.

Groundwater means all subsurface water, including, but not limited to, that part within
the zone of saturation.

1llicit connection means any connection to the Town's storm sewer system which is not
authorized by the Town, by a valid NPDES or VPDES permit, or as may otherwise be authorized
by law.

1llicit discharge means any discharge to any storm sewer system, public or private, or to
the waters of the United States that is not composed entirely of stormwater, except discharges
which are exempt pursuant to Section 10-63 part (b), of this Article. Any discharge in violation
of an NPDES or VPDES or other stormwater discharge permit shall constitute an illicit
discharge.

Industrial wastes means any liquid or wastes resulting from any process of industry,



manufacture, trade or business, or from the development of any natural resource.

Inspection shall mean and include, but is not limited to, any on-site physical examination
of all facilities and grounds which may discharge to a storm sewer system or the waters of the
United States; a review of all records on the operation and maintenance of facilities and the
results of any monitoring performed for compliance with state, federal, and local regulations or
permit requirements.

Landscaping chemicals means chemicals for maintaining lawns and landscapes. This
includes but is not limited to fertilizers, lime, and pesticides which include herbicides,
insecticides and fungicides, when used in accordance with the manufacturer's recommendations.
If not used in accordance with manufacturer’s recommendations, any release to the environment
is considered an illicit discharge.

National Pollutant Discharge Elimination System (NPDES) means the federal program
for issuing, modifying, revoking, reissuing, terminating, monitoring and enforcing permits, and
imposing and enforcing pretreatment requirements under the CWA.

Other wastes means wastes that may adversely affect waters of the United States when
discharged into those waters, including, but not limited to, sewage, garbage, refuse, lime,
fertilizer, ashes, offal, tar, paint, solvents, petroleum products, antifreeze, pesticides, and
chemicals.

Person means any individual, firm, corporation, partnership, association, organization or
other entity, including governmental entities, or any combination thereof, or any agent or
employee of any such entity.

Private storm sewer system means all facilities, conveyances, structures, and other items
located within the Town of Christiansburg not owned and/or operated by the Town which are
designed or used for collecting, storing, treating, or conveying stormwater. These include, but
not limited to catch basins, drop inlets, curbs, gutters, ditches, pipes, ponds, man-made channels,
storm drains, retention basins, detention basins, and infiltration basins and other facilities.

Sanitary sewer means a system of pipes, conduits, or other devices that collect and/or
convey sewage to a wastewater treatment or pumping facility.

Sewage means the sanitary wastewater from residences, buildings, industrial
establishments or other places, together with such industrial wastes and other water that may be
present.

Storm sewer system means all facilities, conveyances, structures, and other items located
within the Town of Christiansburg and owned or operated by the Town which are designed or
used for collecting, storing, treating, or conveying stormwater. These include, but not limited to
catch basins, drop inlets, curbs, gutters, ditches, pipes, ponds, man-made channels, storm drains,
retention basins, detention basins, and infiltration basins and other facilities.

Stowmwater means precipitation that is discharged across the land surface or through
conveyances to one or more waterways and that may include stormwater runoff, snow melt



runoff, and surface runoff and drainage.

Town means the Town of Christiansburg, Virginia.

Town Manager means the Town Manager of the Town of Christiansburg or his/her

designee.

Virginia Pollution Discharge Elimination System (VPDES) means the program issued by
the Commonwealth of Virginia for imposing and enforcing pretreatment requirements pursuant

to the CWA.

(Ord. 2007-5 of 11-6-07)

Sec. 10-63. Prohibited discharges or connections to the storm sewer system.

(a) It shall be unlawful and a violation of this Article to do any of the following, except
as may be allowed in subsection (b) below:

(1

2

3)

“4)

)

(6)

(7

®)

Cause or allow any illicit discharges, including but not limited to the discharge
of sewage, gray water, industrial wastes or other wastes, into the storm sewer
system, or any component thereof, or onto driveways, sidewalks, parking lots, or
any other areas draining to the storm sewer system.

Connect or cause, or allow to be connected, any sanitary sewer to the storm
sewer system, including any unauthorized sanitary sewer connected to the storm
sewer system as of the date of the adoption of this Article.

Connect or cause, or allow to be connected, to the storm sewer system, without a
valid VPDES or NPDES permit, or unless otherwise authorized by law, any
structure that conveys any liquid or items other than stormwater or those
discharges listed in subsection (b) below. Such illicit connections include, but
are not limited to, pipes, drains, sanitary sewer lines, washing machine drains, or
floor drains.

Discharge any materials or items other than stormwater to the storm sewer
system by spill, dumping, or disposal of any type without a valid federal and/or
state permit or unless otherwise authorized by law.

Throw, place, or deposit or cause to be thrown, placed, or deposited in the storm
sewer system anything that impedes or interferes with the free flow of

stormwater therein.

Failure by any property owner to notify the Town Manger of an illicit connection
on or from such owner's property to the Town's storm sewer system.

Violate any condition or provision of this Article or any permit granted for
stormwater discharges.

To enter in any stormwater retention pond, storm sewer or drain, except that this



shall not apply to any Town personnel or others authorized to perform work in
such areas.

(b) Subject to the provisions of subsection (c), the following activities shall not be
unlawful or a violation of this Article:

(D
2
3)
“4)
)
(6)

(7
®)

9

(10)

(11)

(12)

(13)

Water line flushing;

Landscape irrigation;

Diverted stream flows or rising groundwater;
Infiltration of uncontaminated groundwater;
Pumping of uncontaminated groundwater;

Discharge from potable water sources, foundation drains, irrigation water,
springs, water from crawl spaces or footing drains;

Air conditioning condensation;

Lawn watering and maintenance with landscaping chemicals in accordance with
the manufacturer’s recommendations;

Residential car washing;
Dechlorinated swimming pool discharge;

Street, right-of-way, and storm system construction/maintenance activities
employing BMPs;

Discharge or flows from emergency firefighting activities and emergency
response activities employing BMPs; or

Any activity authorized by a valid Virginia Stormwater Program permit (VSMP),
a valid VPDES or NPDES permit or a valid Virginia Pollution Abatement (VPA)
permit, or as may be otherwise permitted by law.

(c) In the event any of the activities listed in subsection (b) above are found to cause
pollutants to be discharged into the storm sewer system, the Building Official shall so notify the
person performing such activities, and shall order that such activities cease or be conducted in
such a manner as to avoid the discharge of pollutants into the storm sewer system. The failure to
comply with any such order shall constitute a violation of the provisions of this Article.

(Ord. 2007-5 of 11-6-07)

Sec. 10-64. Inspections and monitoring.

(2) The Building Official shall have the authority to carry out inspections of buildings,



vessels, and other storage structures. The Town Manager shall have the authority to carry out all
other inspections and monitoring procedures necessary to determine compliance and/or
noncompliance with this Article. The Town Manager shall have the authority to determine
compliance or noncompliance and to enforce this Article, including the prohibition of illicit
discharges to the storm sewer system. The Town Manager may monitor stormwater outfalls or
other components of the storm sewer system as may be appropriate in the administration and
enforcement of this Article.

(b) The Town Manager shall have the authority to require a stormwater pollution
prevention plan from any person whose discharges cause or may cause a violation of the Town's
(VSMP) permit or any other permit required of the Town relating to stormwater discharges.

(c) The Building Official, Town Manager, and/or duly authorized employees, agents, or
representatives of the Town shall be authorized to enter any public or private property at any
reasonable time for the purpose of enforcing this Article, including, but not limited to taking
samples of discharges, inspecting monitoring equipment, inspecting and copying documents
relevant to the enforcement of this Article, and such other items as may be deemed necessary for
the enforcement of this Article.

(d) The Town Manager shall have the authority to require any person responsible for a
discharge to the storm sewer system to document that such discharge meets and is in compliance
with the requirements of this Article. This includes, but is not limited to, the ability of the Town
Manager to require such person to provide monitoring reports, test results to show that the
discharge meets the requirements of this Article, and such other matters as may be deemed
necessary to show that such discharge is in compliance with the requirements of this Article.
The cost of any required documentation shall be the responsibility of the person responsible for
the discharge.

(e) The failure of any person to comply with any of the requirements of this Section shall
constitute a violation of this Article.
(Ord. 2007-5 of 11-6-07)

Sec. 10-65. Enforcement of Article and penalties.

(a) Any person who violates any of the provisions of this Article shall be guilty of a
Class I misdemeanor and upon conviction is subject to punishment by a fine of not more than
two thousand five hundred dollars ($2,500.00) per violation per day and confinement in jail for
not more than twelve (12) months, either or both.

(b) Each day during which a violation of this Article occurs or continues shall be deemed
a separate and distinct violation of this Article.

(c) Any person who commits any of the acts prohibited by this Article or violates any of
the provisions of this Article shall be liable to the Town for all costs of testing, containment,
cleanup, abatement, removal, disposal, and any other related costs or expenses that the Town
may incur in connection with the enforcement of this Article and/or the prohibition and/or
correction of a violation of this Article and/or the abatement of any illicit discharge to the storm
sewer system.



(d) The Town may bring legal action to enjoin a violation of this Article and the
existence of any other remedy shall be no defense to any such action.

(e) In addition to any of the remedies set forth above, the Town may seek to impose, or
have imposed by the appropriate authority, any of the remedies provided for by § 10.1-603.14,
Code of Virginia (1950), as amended, which are incorporated herein by reference.

(f) In any court action that may result from enforcement of this Article, a judge hearing
the case may direct the person responsible for the violation or the property owner to correct the
violation and each day that the violation continues shall constitute a separate violation of this
Article.

(g) Any person who knowingly makes any false statements, representations, or
certifications in any record, report, or other document, either filed or requested pursuant to this
Article, or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or
method required or used by the Town under this Article in monitoring discharges, shall be guilty
of a violation of this Article.

(h) The remedies set forth in this Article shall be cumulative, not exclusive, and it shall
be no defense to any action that one (1) or more of the remedies set forth in this Article has been
sought or granted.

(Ord. 2007-5 of 11-6-07)

Sec. 10-66. Compliance with other laws and regulations.

This Article supplements the provisions of other federal, state, and Town laws, codes,
ordinances, rules, and regulations and all applicable federal, state, and Town laws, codes,
ordinances, rules, and regulations shall be complied with as well as the provisions of this Article.
(Ord. 2007-5 of 11-6-07)



Chapter 11

FINANCE AND TAXATION*

*Charter reference(s)--Management of fiscal affairs, § 2.25; taxes and finances, §§
2.27,3.01 et seq.

Cross reference(s)--Administration, Ch. 2; advertising, Ch. 3; alcoholic beverages, Ch.
4; buildings, Ch. 9; licenses generally, Ch. 15; procurement, Ch. 20.

State law reference(s)--Local taxes, Code of Virginia, § 58.1-2900 et seq.

Article I. In General

Sec. 11-1. Tax year.

Sec. 11-2. Approval of bills and accounts.

Sec. 11-3. Tax on real estate, tangible personal property, machinery and tools.
Sec. 11-4. Purpose; definitions; relation to other ordinances for personal property tax relief.
Sec. 11-5. Method of computing and reflecting personal property tax relief.
Sec. 11-6. Allocation of relief among personal property taxpayers.

Sec. 11-7. Transitional provisions for personal property tax relief.

Sec. 11-8. Bank franchise tax--Generally.

Sec. 11-9. Same--Penalty upon bank for failure to comply.

Sec. 11-10. Exemptions from personal property tax.

Secs. 11-11--11-25. Reserved.

Article II. Deposits and Disbursements

Sec. 11-26. Designation of depositories.
Sec. 11-27. Authority of Treasurer.

Sec. 11-28. Authority of Mayor.

Sec. 11-29. Report of disbursements.
Secs. 11-30--11-45. Reserved.

Article III. Utility Tax

Sec. 11-46. Definitions.

Sec. 11-47. Collection--Duties of Treasurer.

Sec. 11-48. Records.

Sec. 11-49. Telephone Utility Consumer Tax.

Sec. 11-50. Electric Utility Consumer Tax.

Sec. 11-51. Local Natural Gas Utility Consumer Tax.
Secs. 11-52--11-70. Reserved.

Article IV. Special Assessment for Land Preservation

Sec. 11-71. Finding; land use plan; taxation of certain land.
Sec. 11-72. Application by owner.



Sec. 11-73. Qualification of property.

Sec. 11-74. Use value, fair market value; effect.

Sec. 11-75. Change to nonqualifying use.

Sec. 11-76. Roll-back taxes generally; misstatements.
Sec. 11-77. Applicability of law.

Secs. 11-78--11-95. Reserved.

Article V. Transient Lodging Tax

Sec. 11-96. Definitions.

Sec. 11-97. Tax imposed; amount.

Sec. 11-98. Collection from transients; when payable.

Sec. 11-99. Report of collection and remittance of tax.

Sec. 11-100. Discount.

Sec. 11-101. Penalty and interest for nonremittance.

Sec. 11-102. Failure to collect and report tax.

Sec. 11-103. Records; inspection by Treasurer.

Sec. 11-104. Cessation of business; tax due immediately.

Sec. 11-105. Exceptions for governmental employees on official business.
Sec. 11-106. Exceptions for transients at places of lodging at public institutions.
Sec. 11-107. Violations; how punishable.

Secs. 11-108--11-125. Reserved.

Article VI. Meals Tax

Sec. 11-126. Definitions.

Sec. 11-127. Levy.

Sec. 11-128. Collection of tax by seller.

Sec. 11-129. Discount.

Sec. 11-130. Penalty and interest.

Sec. 11-131. Exemptions; limits on application.

Sec. 11-132. Duty of person going out of business.

Sec. 11-133. Advertising payment or absorption of tax prohibited.
Sec. 11-134. Gratuities and service charges.

Sec. 11-135. Enforcement.

Sec. 11-136. Report of taxes collected; remittance; preservation of records.
Sec. 11-137. Procedure when tax not reported or collected.

Sec. 11-138. Penalty for violation of article.

Secs. 11-139--11-160. Reserved.

Article VII. E-911 Emergency Telephone System Tax on Purchases

Sec. 11-161. Definitions.

Sec. 11-162. Levy of tax.

Sec. 11-163. Collection; duties of seller.
Sec. 11-164. Records.

Sec. 11-165. Exemptions.

Sec. 11-166. Discount.



Sec. 11-167. Penalty.
Sec. 11-168—11-185. Reserved.

Article VIII. Tax Exemptions and Deferrals for the Elderly and Totally Disabled

Sec. 11-186. Purpose.

Sec. 11-187. Definitions.

Sec. 11-188. Eligibility determination.

Sec. 11-189. Restrictions and conditions.

Sec. 11-190. Period of exemption.

Sec. 11-191. Exemption rate.

Sec. 11-192. Limitations and recapture of deferred taxes.
Sec. 11-193. Duties of Treasurer.

Sec. 11-194—11-210. Reserved.

Article XI. Cigarette Tax

Sec. 11-211. Definitions.

Sec. 11-212. General powers of the Treasurer under the ordinance.

Sec. 11-213. Levied; amount.

Sec. 11-214. Method of payment; appointment of agents to affix stamps.

Sec. 11-215. Preparation and sale of stamps generally.

Sec. 11-216. General duties of dealers, agents and sellers with respect to stamps.
Sec. 11-217. Visibility of stamps or meter markings.

Sec. 11-218. Cancellation of stamps.

Sec. 11-219. Redemption of stamps; refund for destroyed stamps.

Sec. 11-220. Dealer’s and seller’s records generally.

Sec. 11-221. Examination of books, records, etc.

Sec. 11-222. Seizure of unstamped cigarettes.

Sec. 11-223. Administration of oaths, examination of witnesses, ctc., for enforcement of
ordinance.

Sec. 11-224. Remedies.

Sec. 11-225. Criminal penalties.



ARTICLE I. IN GENERAL
Sec. 11-1. Tax year.

The tax year of the Town shall begin on January 1 of each year and end on December 31
of each year.
(Code 1972, § 11-1)

State law reference(s)--"Tax year" defined, Code of Virginia, § 58.1-1.

Sec. 11-2. Approval of bills and accounts.

No bill or account shall be allowed or paid by the Council unless the same shall be
approved by the majority of those present.
(Code 1972, § 11-2)

Sec. 11-3. Tax on real estate, tangible personal property, machinery and tools.

(a) Every person owning real estate, tangible personal property or machinery and tools
shall pay a tax which shall be set by the Town Council annually with the adoption of the budget,
on real estate, tangible property and machinery and tools.

(b) Real estate, tangible personal property and machinery and tools taxes are due
December 5 of each year, and if not paid on or before December 5 of each year, a penalty of ten
percent is added. On all taxes remaining unpaid on January 1 of the following year, interest at
the rate of ten percent per annum is charged from January 1 until the time of payment.

(Code 1972, § 18-19)

Sec. 11-4. Purpose; definitions; relation to other ordinances of personal property tax relief.

(a) The purpose of this Ordinance is to provide for the implementation of the changes to
Personal Property Tax Relief Act (“PPTRA”) affected by legislation adopted during the 2004
Special Session I and the 2005 Regular Session of the General Assembly of Virginia.

(b) Terms used in this Ordinance that have defined meanings set forth in PPTRA shall
have the same meanings as set forth in Code of Virginia, § 58.1-3523, as amended.

(c) To the extent that the provisions of this Ordinance conflict with any prior Ordinance
or provision of the Town Code, this Ordinance shall control.
(Ord. 2005-5 of 12-6-05)

Sec. 11-5. Method of computing and reflecting personal property tax relief.

(a) For tax years commencing in 2006, the Town adopts the provisions of Item 503.E of
the 2005 Appropriations Act, providing for the computation of tax relief as a specific dollar
amount to be offset against the total taxes that would otherwise be due but for PPTRA and the
reporting of such specific dollar relief on the tax bill.



(b) Town Council shall, by resolution, set the percentage of tax relief at such a level that
it is anticipated fully to exhaust PPTRA relief funds provided to the Town by the
Commonwealth. Any amount of PPTRA relief not used within the Town’s fiscal year shall be
carried forward and used to increase the funds available for personal property tax relief in the
following fiscal year.

(c) Personal property tax bills shall set forth on their face the specific dollar amount of
relief credited with respect to each qualifying vehicle, together with an explanation of the general
manner in which relief is allocated.

(Ord. 2005-5 of 12-6-05)

Sec. 11-6. Allocation of relief among personal property taxpayers.

(a) Allocation of PPTRA relief shall be provided in accordance with the general
provisions of this section, as implemented by the specific provisions of the Town’s annual
resolution relating to PPTRA relief.

(b) Relief shall be allocated in such as manner as to eliminate personal property taxation
of each qualifying vehicle with an assessed value of $1,000 or less.

() Relief with respect to qualifying vehicles with assessed values of more than $1,000
shall be provided at a percentage, annually fixed by Town resolution and applied to the first
$20,000 in value of each such qualifying vehicle, that is estimated fully to use all available state
PPTRA relief.

(Ord. 2005-5 of 12-6-05)

Sec. 11-7. Transitional provisions for personal property tax relief.

(a) Pursuant to authority conferred in Item 503.D of the 2005 Appropriations Act, the
Town Treasurer is authorized to issue a supplemental personal property tax bill, in the amount of
100 percent of tax due without regard to any former entitlement to state PPTRA relief, plus
applicable penalties and interest, to any taxpayer whose taxes with respect to a qualifying vehicle
for tax year 2005 or any prior tax year remain unpaid on September 1, 2006, or such date as state
funds for reimbursement of the state share of such bill have become unavailable, whichever
earlier occurs.

(b) Penalty and interest with respect to bills issued pursuant to subsection (a) of this
section shall be computed on the entire amount of tax owed. Interest shall be computed at the
rate provided in Section 11-3 of the Code of the Town of Christiansburg from the original due
date of the tax.

(Ord. 2005-5 of 12-6-05)

Sec. 11-8. Bank franchise tax--Generally.

(a) On each bank located within the corporate limits of the Town, there shall be a tax of
80 percent of the State rate of taxation on each $100.00 of net capital.

(b) On any bank maintaining a branch within the corporate limits of the Town which also



has offices outside the corporate limits, the tax imposed in this section on such branch shall be
upon such proportion of the taxable net capital as the deposits through the branch so located
within the corporate limits bear to the total deposits of the bank as of the end of the preceding
year.

(c) Every bank, on or before June 1 of each year, shall pay to the Town Treasurer all
taxes as shall be due under this section.
(Code 1972, § 18-21; Ord. 2005-5 of 12-6-05, § 11-4)

State law reference(s)--Town bank franchise tax, Code of Virginia, § 58.1-1209; tax on
branch banks, Code of Virginia, § 58.1-1211.

Sec. 11-9. Same--Penalty upon bank for failure to comply.

Any bank which fails to file a return or pay the tax required by Section 11-8 or fails to
comply with any other provision of such section shall be subject to a penalty of five percent of
the tax due. If the Town Treasurer is satisfied that such failure is due to providential or other
good cause, such return and payment of tax shall be accepted exclusive of such penalty, but with
interest determined in accordance with Code of Virginia, § 58.1-15.

(Ord. of 01-05-93; Ord. 2005-5 of 12-6-05, § 11-5)

Sec. 11-10. Exemptions from personal property tax.
Antique motor vehicles as defined in Code of Virginia, § 46.2-100, which may not be

used for general transportation purposes, are exempted from personal property taxation.
(Ord. 2005-6 of 12-20-05)

Secs. 11-11--11-25. Reserved.

ARTICLE II. DEPOSITS AND DISBURSEMENTS*

*State law reference(s)--Security for public deposits, Code of Virginia, § 2.1-359 et

Sec. 11-26. Designation of depositories.

A local bank or banks as designated by the Council will be the sole depositories for all
money or funds of the Town and all money or funds handled by the Town.
(Code 1972, § 11-3)

Sec. 11-27. Authority of Treasurer.

The Town Treasurer is authorized to issue from time to time upon the bank accounts of
the Town voucher-warrants or voucher-checks in the name of the Town, signed by the Treasurer
and countersigned by the Town Manager, in payment of regularly recurring expenses such as
salaries and wages of employees, payments to sinking funds, social security, group insurance,



rents, lights, telephone expenses, freight, postage and sundry incidentals, and to make such other
disbursements as are first authorized by the Council.
(Code 1972, § 11-4)

Sec. 11-28. Authority of Mayor.

The Mayor is authorized to countersign voucher-warrants and voucher-checks of the
Town in the event of the absence or inability to act of the Town Manager, Assistant Town
Manager, Town Treasurer, or Assistant Town Treasurer.
(Code 1972, § 11-5)

Sec. 11-29. Report of disbursements.

The Town Treasurer shall make to the Council a monthly report of all disbursements.
(Code 1972, § 11-6)

Secs. 11-30--11-45. Reserved.

ARTICLE III. UTILITY TAX*

*Cross reference(s)--Public utilities, Ch. 21.
State law reference(s)--Consumer utility taxes, Code of Virginia, § 58.1-3812 et seq.

Sec. 11-46. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

CCF. The volume of gas at standard pressure and temperature in units of 100 cubic feet.

Commercial or industrial service. Any utility service furnished the owner or tenant of
property used for commercial or industrial purposes, including the owner of master metered
apartment buildings who pays for such utility service for such property.

Consumer. Every person who, individually or through agents, employees, officers,
representatives or permitees, makes a taxable purchase of telephone, electricity, or natural gas
services in the Town of Christiansburg.

Gas Utility. A public utility authorized to furnish natural gas service in Virginia.

Kilowatt hours (kWh) delivered. 1000 watts of electricity delivered in a one-hour period
by an electric provider to an actual consumer, except that in the case of eligible customer-
generators (sometimes called co-generators) as defined in Code of Virginia § 56-594, it means
kWh supplied from the electric grid to such customer-generators, minus the kWh generated and



fed back to the electric grid by such customer-generators.
Person. Any individual, corporation, company or other entity.

Pipeline distribution company. A person, other than a pipeline transmission company
which transmits, by means of a pipeline, natural gas, manufactured gas or crude petroleum and
the products or byproducts thereof to a purchaser for purposes of furnishing heat or light.

Residential Consumer. The owner or tenant of property used primarily for residential
purposes, including but not limited to, apartment houses and other multiple-family dwellings.

Service Provider. A person who delivers telephone service to a consumer or a person
who delivers electricity to a consumer or a gas utility or pipeline distribution company which
delivers natural gas to a consumer.

Used Primarily. Relates to the larger portion of the use for which electric or natural gas
utility service is furnished.

Utility Services. Local telephone service, electric service and gas service, excluding
bottled or liquid gas service whether generally termed a utility service or not, furnished in the
corporate limits of the Town.

(Code 1972, § 11-7; Ord. 2000-6 of 9-19-00)
Cross reference(s)--Definitions and rules of construction generally, § 1-2.

Sec. 11-47. Collection--Duties of Treasurer.

The Town Treasurer shall be charged with the power and duty of collecting the taxes
levied and imposed hereunder and shall cause the same to be paid into the Treasury of the Town.
(Code 1972, § 11-10; Ord. 2000-6 of 9-19-00, § 11-49)

Sec. 11-48. Records.

Each and every service provider shall keep complete records showing all purchases in
the Town, which records shall show the price charged against each consumer with respect to
each purchase, the date thereof and the date of payment thereof and the amount of tax imposed
hereunder; and such record shall be kept open for inspection by the duly authorized agents of the
Town during regular business hours and the duly authorized agents of the Town shall have the
right, power and authority to make such transcripts thereof during such time.

(Code 1972, § 11-11; Ord. 2000-6 of 9-19-00, § 11-50)

Sec. 11-49. Telephone Utility Consumer Tax.

A. Levied; rate. There is hereby imposed and levied by the Town upon each and every
consumer of telephone utility service a tax in the amount of twenty percent of the charge,
effective May 1, 1993, exclusive of any federal tax thereon, made by the service provider against
the consumer with respect to each telephone utility service, which tax in every case shall be
collected by the service provider from the consumer and shall be paid by the consumer to the
service provider for the use of the Town at the time the purchase price or such charge shall



become due and payable under the agreement between the consumer and the service provider.

Provided, that in case any monthly bill submitted by any service provider for residential
telephone utility service shall exceed $10.00 for a residential consumer, there shall be no tax
computed on so much of such bill as shall exceed $10.00; in case any monthly bill submitted by
any service provider for a commercial or industrial consumer of telephone utility service shall
exceed $100.00, there shall be no tax computed on so much of such bill as shall exceed $100.00.
In case a bill is submitted by the service provider for purchases made by the consumer during
periods of greater than one month, then the amount of such bill subject to taxation hereunder
shall be the amount in which a bill for the subject utility would be taxed in a single month
multiplied by the number of months for which such bill is submitted.

B. Collection--Duties of service provider. It shall be the duty of every service provider in
acting as the tax collecting medium or agency for the Town to collect from the consumer for the
use of the Town the tax imposed and levied by this article at the time of collecting the purchase
price charged therefor. The taxes collected during each calendar month shall be reported by each
service provider to the Town Treasurer, and each service provider shall remit the amount of tax
shown by such report to have been collected to the Town Treasurer on or before the last day of
the second calendar month thereafter, together with the name and address of any consumer who
has refused to pay his tax. The required reports shall be in the form prescribed by the Town
Treasurer.

C. Applicability to pay phones. The tax hereby imposed and levied on purchasers with
respect to local exchange telephone service shall apply to all charges made for local exchange
telephone service, except local calls or messages which are paid for by inserting coins in coin-
operated telephones.

D. Exemptions. The United States, the State and the political subdivisions, boards,
commissions and authorities thereof as well as churches are hereby exempt from the payment of
the tax imposed and levied by this article with respect to the purchase of utility services used by
such governmental agencies.

E. Mobile local telecommunication service.

(1) [Levied, definitions.] There is hereby imposed and levied by the Town a tax equal to
ten percent of the monthly gross charge to a consumer of mobile local telecommunication, which
shall not be applicable to any amount so charged in excess of $30.00 per month for each mobile
service consumer. For the purposes of this section, the following words and phrases shall have
the meanings [ascribed to them below] and be governed by the following:

Affiliated group shall have the same meaning ascribed to it in § 58.1-3703 B 10 of the
Code of Virginia, except, for purposes of this section, the word "entity" shall be substituted for
the word "corporation" whenever it is used in that section.

Bad debt means any portion of a debt related to a sale of local telecommunication
services, the gross charges for which are not otherwise deductible or excludable, that has become
worthless or uncollectible, as determined under applicable federal income tax standards. If the
portion of the debt deemed to be bad is subsequently paid, the service provider shall report and



pay the tax on that portion during the reporting period in which the payment is made.

Consumer means a person who, individually or through agents, employees, officers,
representatives, or permittees, makes a taxable purchase of local telecommunication services.

Enhanced services means services that employ computer processing applications to act
on the format, code, or protocol or similar aspects of the information transmitted; provide
additional, different, or restructured information; or involve interaction with stored information.

Gross charges means, subject to the exclusions of this section, the amount charged or
paid for the taxable purchase of local telecommunication services; however, "gross charges" shall
not include the following:

(a) Charges or amounts paid that vary based on the distance and/or elapsed
transmission time of the communication that are separately stated on the
consumer's bill or invoice.

(b) Charges or amounts paid for customer equipment, including such equipment that
is leased or rented by the customer from any source, if such charges or amounts
paid are separately identifiable from other amounts charged or paid for the
provision of local telecommunication services on the service provider's books
and records.

(©) Charges or amounts paid for administrative services, including, without
limitation, service connection and reconnection, late payments, and roamer daily
surcharges.

(d) Charges or amounts paid for special features that are not subject to taxation

under Section 4251 of the Internal Revenue Code of 1986, as amended.

(e) Charges or amounts paid that are the tax imposed by Section 4251 of the Internal
Revenue Code of 1986, as amended, or any other tax or surcharge imposed by
statute, ordinance or regulatory authority.

® Bad debts.

Mobile local telecommunication service means any two-way mobile or portable local
telecommunication service, including cellular mobile radio telecommunication service and
specialized mobile radio.

Mobile service consumer means a person having a telephone number for mobile local
telecommunication service who has made a taxable purchase of such service or on whose behalf

another person has made a taxable purchase of such service.

Mobile service provider means every person engaged in the business of selling mobile
local telecommunication services to consumers.

Public safety agency means a functional division of a public agency which provides



firefighting, police, medical, or other emergency services or a private entity which provides such
services on a voluntary basis.

Service address means the location of the subscriber's primary use of the
telecommunication equipment within the licensed service area. A mobile service provider may
obtain a signed statement from a consumer indicating which county, city or town within the
licensed service area is the location of the consumer's primary use of the telecommunication
equipment. A mobile service provider shall be entitled to rely absolutely on a consumer's signed
statement and shall remit the taxes collected to the Town if the location of the consumer's
primary use of the telecommunication equipment is identified by the consumer as located in the
Town. In the absence of a signed statement by a consumer, a mobile service provider shall
determine if the Town is the location of the consumer's primary use and shall remit the tax to the
Town based on any other reasonable method, including, without limitation, the consumer's
billing address, service address, or telephone number within the licensed service area.

Service provider means every person engaged in the business of selling local
telecommunication services to consumers.

Taxable purchase means the acquisition of telecommunication services for consumption
or use; however, "taxable purchase" does not include the provision of telecommunications among
members of an affiliated group of entities by a member of the group for their own exclusive use
and consumption and the purchase of telecommunications for resale in the subsequent provision
telecommunications, including, without limitation, carrier access charges, right of access
charges, and charges for use of intercompany facilities; however, the acquisition of
telecommunications by a provider of enhanced services is mnot the purchase of
telecommunications for resale, even when the cost of the telecommunications is separately stated
to the purchaser of the enhanced services, as long as the primary object of the purchase of the
telecommunications by the provider is for the provision of enhanced services and not
telecommunications. A person may make tax-free purchases of telecommunications for resale if
the person provides to the service provider a sworn affidavit indicating that the person's
purchases are nontaxable sales for resale.

(2) [Collection.] A service provider of local telecommunication services shall collect
the tax from the consumer by adding the tax to the monthly gross charge for such services. The
tax shall, when collected, be stated as a distinct item separate and apart from the monthly gross
charge. Until the consumer pays the tax to the service provider, the tax shall constitute a debt of
the consumer to the Town. If any consumer refuses to pay the tax, the service provider shall
notify the Town. After the consumer pays the tax to the service provider, the taxes collected
shall be deemed to be held in trust by the service provider until remitted to the Town.

(3) [Remittance.] A service provider shall remit monthly to the Town the amount of tax
billed during the preceding month to consumers with a service address in the Town.

(4) Exemptions. There is exempted from the operation hereof any public safety agency,
as defined herein, and the United States, the State and the political subdivisions, boards,
commissions and authorities thereof, as well as churches, are hereby exempt from the payment of
the tax imposed and levied by this section with respect to the purchase of utility services used by
such governmental agencies.



(Code 1972, § 11-12--11-13; Ord. of 4-18-95; Ord. 2000-6 of 9-19-00, § 11-51--11-53)
Sec. 11-50. Electric Utility Consumer Tax.

A. Levied; Rate. In accordance with Code of Virginia § 58.1-3814, effective January 1,
2001, there is hereby imposed and levied a monthly tax on each purchase of electricity delivered
to consumers by a service provider, classified as determined by such provider, as follows:

(1) Residential consumers: Such tax shall be $0.00 plus the rate of $0.01490 on each
kWh delivered monthly to residential consumers by a service provider not to exceed $2.00
monthly.

(2) Non-residential consumers: Such tax on non-residential consumers shall be at the
rates per month for the classes of non-residential consumers as set forth below:

(3) Commercial consumers: Such tax shall be $0.00 plus the rate of $0.01250 on each
kWh delivered monthly to commercial consumers, not to exceed $20.00 monthly.

(4) Industrial consumers: Such tax shall be $0.00 plus the rate of $0.01250 on each kWh
delivered monthly to industrial consumers, not to exceed $20.00 monthly.

The conversion of tax pursuant to this ordinance to monthly kWh delivered shall not be
effective before the first meter reading after December 31, 2000, prior to which time the tax
previously imposed by this jurisdiction shall be in effect.

B. Exemptions. The following consumers of electricity are exempt from the tax imposed
by this section:

(1) Any public safety agency as defined in Code of Virginia § 58.1-3813.

(2) Any church or religious body entitled to exemption pursuant to Article 4 of Chapter
36 of Title 58.1 of the Code of Virginia (§ 58.1-3650 et seq.).

(3) The United States of America, the Commonwealth and the political subdivisions
thereof, including this jurisdiction.

C. Billing, collection and remittance of tax. The service provider shall bill the electricity
consumer tax to all users who are subject to the tax and to whom it delivers electricity and shall
remit the same to this jurisdiction on a monthly basis. Such taxes shall be paid by the service
provider to this jurisdiction in accordance with Code of Virginia § 58.1-3814, paragraphs F. and
G., and Code of Virginia § 58.1-2901. If any consumer receives and pays for electricity but
refuses to pay the tax imposed by this section, the service provider shall notify this jurisdiction of
the name and address of such consumer. If any consumer fails to pay a bill issued by a service
provider, including the tax imposed by this section, the service provider must follow its normal
collection procedures and upon collection of the bill or any part thereof must apportion the net
amount collected between the charge for electric service and the tax and remit the tax portion to
this jurisdiction.



Any tax paid by the consumer to the service provider shall be deemed to be held in trust
by such provider until remitted to this jurisdiction.

D. Computation of bills not on monthly basis. Bills shall be considered as monthly bills
for the purposes of this ordinance if submitted 12 times per year of approximately one month
each. Accordingly, the tax for a bi-monthly bill (approximately 60 days) shall be determined as
follows: (I) the kWh will be divided by 2; (ii) a monthly tax will be calculated using the rates set
forth above; (iii) the tax determined by (ii) shall be multiplied by 2; (iv) the tax in (iii) may not
exceed twice the monthly “maximum tax.”

(Ord. 2000-6 of 9-19-00, § 11-47, § 11-48, § 11-52)

Sec. 11-51. Local Natural Gas Utility Consumer Tax.

A. In accordance with Code of Virginia § 58.1-3814, there is hereby imposed and levied
a monthly tax on each purchase of natural gas delivered to consumers by pipeline distribution
companies and gas utilities classified by “class of consumers” as such term is defined in Code of
Virginia § 58.1-3814 J., as follows:

(1) Residential consumers: Such tax on residential consumers of natural gas shall be
$0.00 plus the rate of $0.0946 on CCF delivered monthly to residential consumers, not to exceed
$2.00 per month.

(2) Non-residential consumers: Such tax on non-residential consumers shall be at the
rates per month shown for each CCF delivered by a pipeline distribution company or a gas utility

for the classes as set forth below:

(3) Commercial consumers: Such tax shall be $0.00 plus the rate of $0.0766 on each
CCF delivered monthly to commercial consumers, not to exceed $20.00 monthly.

(4) Industrial consumers: Such tax shall be $0.00 plus the rate of $0.0225 on each CCF
delivered monthly to industrial consumers, not to exceed $20.00 monthly.

The conversion of tax pursuant to this ordinance to monthly CCF delivered shall not be
effective before the first meter reading after December 31, 2000, prior to which time the tax

previously imposed by this jurisdiction shall be in effect.

B. Exemptions. The following consumers of natural gas shall be exempt from the tax
imposed by this section:

(1) Any public safety agency as defined in Code of Virginia § 58.1-3813.

(2) Any church or religious body entitled to exemption pursuant to Article 4 of Chapter
36 of Title 58.1 of the Code of Virginia (§ 58.1-3650 et seq.).

(3) The United States of America, the Commonwealth and the political subdivisions
thereof, including this jurisdiction.

C. Billing, collection and remittance of tax. The service provider shall bill the natural gas



consumer tax to all users who are subject to the tax and to whom it delivers natural gas and shall
remit the same to this jurisdiction on a monthly basis. Such taxes shall be paid by the service
provider to this jurisdiction in accordance with Code of Virginia § 58.1-3814, paragraphs H. and
L., and Code of Virginia § 58.1-2901. If any consumer receives and pays for natural gas billed
but refuses to pay the tax imposed by this section, the service provider shall notify this
jurisdiction of the name and address of such consumer. If any consumer fails to pay a bill issued
by a service provider, including the tax imposed by this section, the service provider must follow
its normal collection procedures and upon collection of the bill or any part thereof must
apportion the net amount collected between the charge for natural gas service and the tax and
remit the tax portion to this jurisdiction.

Any tax paid by the consumer to the service provider shall be deemed to be held in trust
by such provider until remitted to this jurisdiction.

D. Computation of bills not on monthly basis. Bills shall be considered as monthly bills
for the purposes of this ordinance if submitted 12 times per year of approximately one month
each. Accordingly, the tax for a bi-monthly bill (approximately 60 days) shall be determined as
follows: (I) the CCF will be divided by 2; (ii) a monthly tax will be calculated using the rates set
forth above; (iii) the tax determined by (ii) shall be multiplied by 2; (iv) the tax in (iii) may not
exceed twice the monthly “maximum tax.”

(Ord. 2000-6 of 9-19-00, § 11-47, § 11-48, § 11-52)

Secs. 11-52--11-70. Reserved.

ARTICLE IV. SPECIAL ASSESSMENT FOR LAND PRESERVATION*

*State law reference(s)--Special assessment for land preservation, Code of Virginia, §
58.1-3229 et seq.

Sec. 11-71. Finding; Land Use Plan; taxation of certain land.

The Council finds that the preservation of real estate devoted to agricultural,
horticultural, forest and open space uses within its boundaries is in the public interest. The
Council has adopted a Land Use Plan. Therefore, such real estate shall be taxed in accordance
with the provisions of Code of Virginia, Title 58.1, Chapter 32, Article 4 (§ 58.1-3229 et seq.),
and of this article.

(Ord. of 5-15-79, § 1)

Sec. 11-72. Application by owner.

(a) The owner of any real estate meeting the criteria set forth in Code of Virginia, §§
58.1-3230 and 58.1-3233, may, at least 60 days preceding the tax year for which such taxation is
sought, apply to the Commissioner of the Revenue of the County for the classification,
assessment and taxation of such property for the next succeeding tax year on the basis of its use
under the procedures set forth in Code of Virginia, § 58.1-3236, as amended. Such application



shall be on forms provided by the State Department of Taxation and supplied by the
Commissioner of the Revenue of the County and shall include such additional schedules,
photographs and drawings as may be required by the Commissioner of the Revenue. An
individual who is the owner of an undivided interest in a parcel of land may apply on behalf of
himself and the other owners of such parcel upon submitting an affidavit that such other owners
are minors or cannot be located. An application shall be submitted whenever the use or acreage
of such land previously approved changes; provided, however, that such property owner must
revalidate annually with the Commissioner of the Revenue of the County any applications
previously approved. An application fee of $10.00 per application, plus $0.10 per acre, shall
accompany each application.

(b) A separate application shall be filed for each parcel on the land book.
(Ord. of 5-15-79, § 2)

Sec. 11-73. Qualification of property.

Promptly upon receipt of any application under this article, the Commissioner of the
Revenue of the County shall determine whether the subject property meets the criteria for
taxation hereunder. If the Commissioner of the Revenue of the County determines that the
subject property does meet such criteria, he shall determine the value of such property for its
qualifying use, as well as its fair market value. In determining whether the real estate meets the
criteria set forth in Code of Virginia, § 58.1-3230 and the standards prescribed thereunder to
qualify for one of the classifications set forth therein, the Commissioner of the Revenue of the
County may request an opinion from the Director of the State Department of Conservation and
Recreation, the State Forester or the State Commissioner of Agriculture and Consumer Services.
Upon the refusal of any of such officials to issue an opinion, or in the event of an unfavorable
opinion which does not comport with standards set forth by the respective official, the party
aggrieved may seek relief from any court of record wherein the real estate in question is located.
If the court finds in his favor, it may issue an order which shall serve in lieu of an opinion for the
purposes of this article.

(Ord. of 5-15-79, § 3)

Sec. 11-74. Use value, fair market value; effect.

The use value and fair market value of any qualifying property shall be placed on the
land book before delivery to the Treasurer and the tax for the next succeeding tax year shall be
extended from the use value.

(Ord. of 5-15-79, § 4)

Sec. 11-75. Change to nonqualifying use.

There is hereby imposed a roll-back tax, and interest thereon, in such amounts as may be
determined under Code of Virginia, § 58.1-3237, upon any property as to which the use changes
to a nonqualifying use.

(Ord. of 5-15-79, § 5)

Sec. 11-76. Roll-back taxes generally; misstatements.



(a) The owner of any real estate liable for roll-back taxes or rezoned as provided in Code
of Virginia, § 58.1-3237(D) shall, within 60 days following a change in use, report such change
to the Commissioner of the Revenue of the County on such forms as may be prescribed. The
Commissioner shall forthwith determine and assess the roll-back tax, which shall be paid to the
Treasurer within 30 days of assessment. On failure to report within 60 days following such
change in use and/or failure to pay within 30 days of assessment, such owner shall be liable for
an additional penalty equal to ten percent of the amount of the roll-back tax and interest, which
penalty shall be collected as a part of the tax. In addition to such penalty, there is hereby
imposed interest of one-half percent of the amount of the roll-back tax, interest and penalty, for
each month or fraction thereof during which the failure continues.

(b) Any person making a material misstatement of fact in any application filed pursuant
hereto shall be liable for all taxes, in such amounts and at such times as if such property had been
assessed on the basis of fair market value as applied to other real estate in the taxing jurisdiction,
together with interest and penalties thereon, and he shall be further assessed with an additional
penalty of 100 percent of such unpaid taxes.

(Ord. of 5-15-79, § 6)

Sec. 11-77. Applicability of law.

The provisions of Code of Virginia, Title 58.1, applicable to local levies and real estate
assessment and taxation, shall be applicable to assessments and taxation under this article mutatis
mutandis including, without limitation, provisions relating to tax liens and the correction of
erroneous assessments, and for such purposes the roll-back taxes shall be considered to be
deferred real estate taxes.

(Ord. of 5-15-79, § 7)

Secs. 11-78--11-95. Reserved.

ARTICLE V. TRANSIENT LODGING TAX*

*State law reference(s)--Excise tax on transient rooms, Code of Virginia, §§ 58.1-3819,
58.1-3840.

Sec. 11-96. Definitions.

For the purpose of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section unless the context clearly indicates a different
meaning:

Hotel means any public or private hotel, inn, hostelry, tourist home or house, motel,
roominghouse or other lodging place within the Town offering lodging, as defined in this section,

for compensation to any transient, as defined in this section.

Lodging means room or space furnished any transient.



Transient means any person who, for a period of not more than 90 consecutive days,
either at his own expense or at the expense of another, obtains lodging or the use of any space at
any hotel, for which lodging or use of space a charge is made.

Treasurer means the Treasurer of the Town and any of his duly authorized agents.
(Ord. of 6-19-84, § 11-14)
Cross reference(s)--Definitions and rules of construction generally, § 1-2.

Sec. 11-97. Tax imposed; amount.

There is hereby levied and imposed, in addition to all other taxes and fees of every kind
imposed by law, on each transient obtaining lodging or the use of space at any hotel, a tax equal
to seven percent of the total amount paid for such lodging or the use of space by or for any such
transient to any hotel. Such tax shall be collected from such transient at the time and in the
manner provided by other provision in said section.

(Ord. of 6-5-90, § 11-15; Ord. 2003-4 of 6-17-03; Ord. 2005-3 of 6-07-05)

Sec. 11-98. Collection from transients; when payable.

Every person receiving any payment for lodging or the use of space with respect to
which a tax is levied under this article shall collect the amount of such tax so imposed from the
transient on whom such tax is levied, or from the person paying for such lodging, at the time
payment for such lodging is made. The taxes required to be collected under this article shall be
deemed to be held in trust by the person required to collect such taxes until the same shall have
been remitted to the Treasurer.

(Ord. of 6-19-84, § 11-16)

Sec. 11-99. Report of collection and remittance of tax.

The person collecting any tax as provided in this article shall make out a report thereof
upon such forms setting forth such information as the Treasurer may prescribe and require,
showing the amount of lodging charges collected and the tax required to be collected and shall
sign and deliver such reports with the remittance of such tax to the Treasurer. Such reports and
remittances shall be made on or before the 20th day of each month covering the amount of tax
due and collected during the preceding month.

(Ord. of 6-19-84, § 11-17)

Sec. 11-100. Discount.

For the purpose of compensating the owner of any hotel collecting the tax imposed by
this article, such owner shall be allowed three percent of the amount of the tax due and accounted
for in the form of a deduction on his monthly return, provided the amount due is not delinquent
at the time of payment.

(Ord. of 6-19-84, § 11-18)

Sec. 11-101. Penalty and interest for nonremittance.



(a) If any person shall fail or refuse to report and remit to the Treasurer the tax required
to be collected and paid under this article within the time and in the amount as provided for in
this article, there shall be added to such tax by the Treasurer a penalty in the amount of ten
percent thereof and interest thereon at the rate of ten percent per annum, which shall be
computed upon the tax and penalty from the date such taxes were due and payable.

(b) Any failure to timely file and pay the transient lodging tax when due shall constitute
a class 1 misdemeanor.
(Ord. of 6-19-84, § 11-19)

Sec. 11-102. Failure to collect and report tax.

If any person shall fail or refuse to collect the tax imposed under this article and to make
within the time provided herein any report and remittance required, the Treasurer shall proceed
in such manner as he may deem best to obtain facts and information on which to base the tax
due. As soon as the Treasurer shall secure such facts and information as he is able to obtain
upon which to base the assessment of any tax due and payable by any person who has failed or
refused to collect such tax and to make such report and remittance, he shall proceed to determine
and assess against such person such tax and penalty and interest as provided for in this article
and shall notify such person by registered mail, sent to his last place of known address, the
amount of such tax and penalty and interest, and the total amount thereof shall be payable within
ten days of mailing of such notice. The Treasurer shall have the power to examine such records
for the purpose of administering and enforcing the provisions of this article as are provided by
law.

(Ord. of 6-19-84, § 11-20)

Sec. 11-103. Records; inspection by Treasurer.

It shall be the duty of every person liable for the collection and payment to the Town of
any tax imposed by this article to keep and preserve for a period of two years such suitable
records as may be necessary to determine the amount of such tax as he may have been
responsible for collecting and paying to the Town. The Treasurer shall have the right to inspect
such records at all reasonable times.

(Ord. of 6-19-84, § 11-21)

Sec. 11-104. Cessation of business; tax due immediately.

Whenever any person required to collect and pay to the Town a tax imposed by this
article shall cease to operate, go out of business, or otherwise dispose of his business, any tax
then payable to the Town shall become immediately due and payable, and such person shall
immediately make a report and pay the tax due to the Treasurer.

(Ord. of 6-19-84, § 11-22)

Sec. 11-105. Exceptions for governmental employees on official business.
No tax shall be payable under this article with respect to any payment for lodging or the

use of space paid by or for any federal, state or local official or employee when on official
business.



(Ord. of 6-19-84, § 11-23)
Sec. 11-106. Exceptions for transients at places of lodging at public institutions.

With respect to those places of lodging at public institutions whose operating costs are
financed by legislative appropriations, no tax shall be payable hereunder with respect to any
payment for lodging or the use of space paid by or for:

@) Any person obtaining lodging at such places in connection with or as a part of
any bona fide educational conference or program arranged by such public
institution; or

2) Any person who is an invited guest of the public institution where such payment
was made by the public institution.
(Ord. of 6-19-84, § 11-24)

Sec. 11-107. Violations; how punishable.

Any person violating or failing to comply with any of the provisions of this article shall,
upon conviction thereof, be guilty of a class 1 misdemeanor, punishable as provided in Section 1-
6 of this Code. Conviction shall not relieve any person from the payment, collection or
remittance of the tax as provided in this article. Each violation or failure shall be a separate
offense.
(Ord. of 6-19-84, § 11-25)

Secs. 11-108--11-125. Reserved.

ARTICLE VI. MEALS TAX*

*State law reference(s)--Excise tax on meals, Code of Virginia, § 58.1-3840 et seq.

Sec. 11-126. Definitions.

The following words and phrases, when used in this article, shall have, for the purposes
of this article, the following respective meanings except where the context clearly indicates a
different meaning:

Cater. The furnishing of food, beverages, or both on the premises of another, for
compensation.

Collector. The Treasurer or designee.
Food. All food, beverages or both, including alcoholic beverages, purchased in or from a

food establishment, whether prepared in such food establishment or not, and whether consumed
on the premises or not, and without regard to the manner, time or place of service.



Food establishment. Any place in or from which food or food products are prepared,
packaged, sold, or distributed in the Town, including but not limited to, any restaurant, dining
room, grill, coffee shop, cafeteria, café, snack bar, lunch counter, convenience store, movie
theater, delicatessen, confectionery, bakery, eating house, eatery, drugstore, ice cream/yogurt
shops, lunch wagon or truck, pushcart or other mobile facility from which food is sold, public or
private club, resort, bar, lounge, or similar establishment, public or private, and shall include
private property outside of and contiguous to a building or structure operated as a food
establishment at which food or food products are sold for immediate consumption.

Meal. Any prepared food or drink offered or held out for sale by a food establishment
for the purpose of being consumed by any person to satisfy the appetite and is ready for
immediate consumption. All such food and beverage, unless otherwise specifically exempted or
excluded herein shall be included, whether intended to be consumed on the seller’s premises or
elsewhere, whether designated as breakfast, lunch, snack, dinner, supper or by some other name,
and without regard to the manner, time or place of service.

Treasurer. The Treasurer of the Town and any of his duly authorized agents.

Prepare. The application of labor to food to make it ready or available for immediate
consumption.

Purchaser. Any person who purchases a meal.

Seller. Any person or caterer who sells meals.
(Ord. of 6-19-84, § 11-26; Ord. of 6-5-90, § 11-26; Ord. 2000-5 of 6-20-00)
Cross reference(s)--Definitions and rules of construction generally, § 1-2.

Sec. 11-127. Levy.

There is hereby levied and imposed by the Town on each person a tax at the rate of six
percent on the amount paid for meals purchased from any food establishment, whether prepared
in such food establishment or not, and whether consumed on the premises or not.

(Ord. of 6-5-90, § 11-27; Ord. 2000-5 of 6-20-00; Ord. 2003-5 of 6-17-03; Ord. 2005-3 of 6-07-
05)

Sec. 11-128. Collection of tax by seller.

Every person receiving any payment for food with respect to which tax is levied
hereunder shall collect and remit the amount of the tax imposed by this article from the person on
whom the same is levied or from the person paying for such food at the time payment for such
food is made; provided however, no blind person operating a vending stand or other business
enterprise under the jurisdiction of the Department for the Visually Handicapped and located on
property acquired and used by the United States for any military or naval purpose shall be
required to collect or remit such taxes.

All tax collections shall be deemed to be held in trust for the Town.
(Ord. of 6-19-84, § 11-28, § 11-29; Ord. 2000-5 of 6-20-00, § 11-128, § 11-129)



Sec. 11-129. Discount.

For the purpose of compensating sellers for the collection of the tax imposed by this
article, every seller shall be allowed three percent of the amount of the tax due and accounted for
in the form of a deduction on his monthly return; provided, the amount due is not delinquent at
the time of payment.

(Ord. of 6-19-84, § 11-31; Ord. 2000-5 of 6-20-00, § 11-131)

Sec. 11-130. Penalty and interest.

If any person whose duty it is to do so shall fail or refuse to make the report or remit the
tax required by this article within the time and in the amount required, there shall be added to the
tax by the Treasurer a penalty in the amount of ten percent of the tax, and interest thereon at the
rate of ten percent per annum, which shall be computed upon the tax and penalty from the date
such were due and payable.

(Ord. of 6-19-84, § 11-32; Ord. 2000-5 of 6-20-00, § 11-132)

Sec. 11-131. Exemptions; limits on application.

A. The tax imposed under this article shall not be levied on the following items when
served exclusively for off-premises consumption:

(1) Factory-prepackaged candy, gum, nuts and other items of essentially the same
nature.

(2) Factory-prepackaged donuts, ice cream, crackers, nabs, chips, cookies and items of
essentially the same nature.

(3) Food sold in bulk. For the purposes of this provision, a bulk sale shall mean the sale
of any item that would exceed the normal, customary and usual portion sold for on-
premises consumption (e.g. a whole cake, a gallon of ice cream); a bulk sale shall not
include any food or beverage that is catered or delivered by a food establishment for
off-premises consumption.

(4) Alcoholic and non-alcoholic beverages sold in factory sealed containers.

(5) Any food or food product purchased with food coupons issued by the United States
Department of Agriculture under the Food Stamp Program or drafts issued through
the Virginia Special Supplement Food Program for Women, Infants, and Children.

(6) Any food or food product purchased for home consumption as defined in the federal
Food Stamp Act of 1977, 7 U.S.C. § 2012, as amended except hot food or hot food
products ready for immediate consumption. For the purposes of administering the
tax levied hereunder, the following items whether or not purchased for immediate
consumption are excluded from the said definition of food in the federal Food Stamp
Act: sandwiches, salad bar items sold from a salad bar, prepackaged single-serving
salads consisting primarily of an assortment of vegetables, and nonfactory sealed



beverages. This subsection shall not affect provisions set forth in subparagraphs (C)
(3), (4) and (5) hereinbelow.

B. A grocery store, supermarket or convenience store shall not be subject to the tax
except for any portion or section therein designated as a delicatessen or designated for the sale of
prepared food and beverages.

C. The tax imposed hereunder shall not be levied on the following purchases of food and

beverages:

(D

2

3)

“4)

)

(6)

(7)

Food and beverages furnished by food establishments to employees as part of their
compensation when no charge is made to the employee.

Food and beverages sold by day care centers, public or private elementary or
secondary schools or food sold by any college or university to its students or
employees.

Food and beverages for use or consumption and which are paid for directly by the
Commonwealth, any political subdivision of the Commonwealth or the United
States.

Food and beverages furnished by a hospital, medical clinic, convalescent home,
nursing home, home for the aged, infirm, handicapped, battered women, narcotic
addicts or alcoholics, or other extended care facility to patients or residents thereof.

Food and beverages furnished by a public or private non-profit charitable
organization or establishment or a private establishment that contracts with the
appropriate agency of the Commonwealth to offer meals at concession prices to
elderly, infirm, blind, handicapped or needy persons in their homes or at central
locations.

Food and beverages sold on an occasional basis, not exceeding four (4) times per
calendar year, by a non-profit educational, charitable or benevolent organization,
church, or religious body as a fundraising activity, the gross proceeds of which are to
be used by such organization exclusively for non-profit educational, charitable,
benevolent or religious purposes.

Food and beverages sold through vending machines.

(Ord. of 6-19-84, § 11-38; Ord. 2000-5 of 6-20-00, § 11-138)

Sec. 11-132. Duty of person going out of business.

Whenever any person required to collect and remit to the Town any tax imposed by this
article shall cease to operate or otherwise dispose of his business, the tax shall immediately
become due and payable, and the person shall make to the Treasurer a report and remittance
thereof by the first day of the month following which the business was terminated or disposition
made thereof.

(Ord. of 6-19-84, § 11-35; Ord. 2000-5 of 6-20-00, § 11-135)



Sec. 11-133. Advertising payment or absorption of tax prohibited.

No seller shall advertise or hold out to the public in any manner, directly or indirectly,
that all or any part of a tax imposed under this article will be paid or absorbed by the seller or by
anyone else, or that the seller or anyone else will relieve any purchaser of the payment of all or
any part of the tax.

(Ord. of 6-19-84, § 11-36; Ord. 2000-5 of 6-20-00, § 11-136)

Sec. 11-134. Gratuities and service charges.

Where a purchaser provides a gratuity for an employee of a seller, and the amount of the
gratuity is wholly in the discretion of the purchaser, the gratuity is not subject to the tax imposed
by this article, whether paid in cash to the employee or added to the bill and charged to the
purchaser’s account, provided in the latter case, the full amount of the gratuity is turned over to
the employee by the seller.

An amount or percent, whether designated as a gratuity, tip or service charge, that is
added to the price of the food and beverages by the seller, and required to be paid by the
purchaser, as a part of the selling price of the food and beverages is subject to the tax imposed by
this article.

(Ord. of 6-19-84, § 11-37; Ord. 2000-5 of 6-20-00, § 11-137)

Sec. 11-135. Enforcement.

A. It shall be the duty of the Treasurer to ascertain the name of every seller in the Town
who is liable for the collection of the tax imposed by this article and any person who fails,
refuses or neglects to collect such tax or to make the reports and remittances required by this
article. The Treasurer may have issued a summons for such person, and the summons may be
served upon such person by any Town police officer in the manner provided by law. The
Treasurer may seek a conviction in the General District Court of the County or other civil
remedy, including injunction, against such person.

B. If the purchaser of any meal refuses to pay the tax imposed by this article, the seller
may call upon the Police Department for assistance; and the investigating officer may, when
probable cause exists, issue the purchaser a summons for his violation returnable to the General
District Court as provided by law.

(Ord. of 6-19-84, § 11-39; Ord. 2000-5 of 6-20-00, § 11-139)

Sec. 11-136. Report of taxes collected; remittance; preservation of records.

It shall be the duty of every person required by this article to pay the Town the taxes
imposed by this article to make a report thereof setting forth such information as the Treasurer
may prescribe and require, including all purchases taxable under this article, the amount charged
the purchaser for each such purchase, the date thereof, the taxes collected thereon and the
amount of tax required to be collected by this article. Such records shall be kept and preserved
for a period of five (5) years. The Treasurer or his duly authorized agents shall have the power
to examine such records at reasonable times and without unreasonable interference with the



business of such person, for the purpose of administering and enforcing the provisions of this
article, and to make transcripts of all or any parts thereof.
(Ord. of 6-19-84, § 11-30, § 11-34; Ord. 2000-5 of 6-20-00, § 11-130, § 11-134)

Sec. 11-137. Procedure when tax not reported or collected.

If any person whose duty it is to do so shall fail or refuse to collect the tax imposed
under this article and make timely report and remittance thereof, the Treasurer shall proceed in
such manner as is practicable to obtain facts and information on which to base an estimate of the
tax due. As soon as the Treasurer has procured whatever facts and information may be
obtainable, upon which to base the assessment of any tax payable by any person who has failed
to collect, report or remit such tax, the Treasurer shall proceed to determine and assess against
such person the tax, penalty and interest provided in this article and shall notify the person by
registered mail sent to his last known address, of the amount of such tax, penalty and interest.
The total amount thereof shall be payable ten days after the date such notice is sent.

(Ord. of 6-19-84, § 11-33; Ord. 2000-5 of 6-20-00, § 11-133)

Sec. 11-138. Penalty for violation of article.

A. Any person willfully failing or refusing to file a return as required under this article
shall, upon conviction thereof, be guilty of a class 1 misdemeanor except that any person failing
to file such a return shall be guilty of a class 3 misdemeanor if the amount of tax lawfully
assessed in connection with the return is $1,000.00 or less. Any person violating or failing to
comply with any other provision of this article shall be guilty of a class 1 misdemeanor.

B. Except as provided in subsection (A) above, any corporate or partnership officer, as
defined in Code of Virginia § 58.1-3906, or any other person required to collect, account for, or
pay over the meals tax imposed under this article, who willfully fails to collect or truthfully
account for or pay over such tax, or who willfully evades or attempts to evade such tax or
payment thereof, shall, in addition to any other penalties imposed by law, be guilty of a class 1
misdemeanor.

C. Each violation of or failure to comply with this article shall constitute a separate
offense. Conviction of any such violation shall not relieve any person from the payment,
collection or remittance of the tax provided in this article.

(Ord. of 6-19-84, § 11-40; Ord. 2000-5 of 6-20-00, § 11-141)

Secs. 11-139--11-160. Reserved.

ARTICLE VII. E-911 EMERGENCY TELEPHONE SYSTEM TAX ON PURCHASES*

*State law reference(s)--Local tax for enhanced emergency telephone service, Code of
Virginia, § 58.1-3813.

Sec. 11-161. Definitions.



When used in this article, the following words shall have the following meanings, except
where the context clearly indicates that a different meaning is intended:

E-911 system means a telephone service which utilizes a computerized system to
automatically route emergency telephone calls placed by dialing the digits "911" to the proper
public safety answering point serving the jurisdiction from which the emergency telephone call
was placed. An E-911 system includes selective routing of telephone calls, automatic telephone
number identification, and automatic location identification performed by computers and other
auxiliary control center communications equipment.

Local telephone service shall mean switched local exchange access service.

Public safety agency means a functional division of a public agency which provides
firefighting, police, medical or other emergency services or a private entity which provides such
services on a voluntary basis.

Public safety answering point means a communications facility operated on a 24-hour
basis which first receives E-911 calls from persons in an E-911 service area and which may, as
appropriate, directly dispatch public safety services or extend, transfer, or relay E-911 calls to
appropriate public safety agencies.

Seller means a seller of local telephone service.
(Ord. of 3-17-87, §§ 11-42, 11-43)
Cross reference(s)--Definitions and rules of construction generally, § 1-2.

Sec. 11-162. Levy of tax.

There is hereby imposed and levied upon every purchaser of local telephone service in
the Town a tax in the amount of $2.00 per month. This tax shall be paid by the purchaser to the
seller of local telephone service for the use of the Town to pay the initial capital, installation and
maintenance costs of its E-911 system. The tax will be used exclusively to pay the recurring
maintenance costs of the E-911 system.

(Ord. of 3-17-87, § 11-43; Ord. 2004-3 of 6-15-04; Ord. 2005-3 of 6-7-05)

Sec. 11-163. Collection; duties of seller.

It shall be the duty of every seller in acting as the tax collecting medium or agency for
the Town to add the amount of the tax imposed under Section 11-162 to all periodic bills it
renders to nonexempt purchasers of local telephone service. The seller shall accept remittances
of tax from purchasers at the time it collects the charges for local telephone service and shall
report and pay over all tax collected in any calendar month to the Town Treasurer on or before
the last day of the first calendar month thereafter. At this time, the seller shall notify the Town
Treasurer of the name and address of all purchasers who refuse to pay the tax imposed by this
article.

(Ord. of 3-17-87, § 11-44)

Sec. 11-164. Records.



Each and every seller shall keep records showing all purchases of local telephone service
in the Town. These records shall show the dates of bills for local telephone service and the
amount of tax appearing on each bill. These records shall be kept at the seller's offices for a
period of three years for examination by the duly authorized agents of the Town during normal
business hours. The duly authorized agents of the Town shall have the right, power and authority
to make copies thereof.

(Ord. of 3-17-87, § 11-45)

Sec. 11-165. Exemptions.

(a) The United States of America, the State and the political subdivisions, agencies,
boards, commissions and authorities of the United States and the State are hereby exempted from
payment of the tax imposed and levied by this article.

(b) This tax shall not apply to any local telephone service where a periodic bill is not
rendered.
(Ord. of 3-17-87, § 11-46)

Sec. 11-166. Discount.

Whenever the tax levied by this article is collected by the seller acting as a tax collecting
medium or agency of the Town in accordance with Section 11-163, such seller shall be allowed,
as compensation for the collection and remittance of this tax, three percent of the amount of the
tax so collected and accounted for. The seller shall deduct this compensation from the payments
made to the Town in accordance with Section 11-163.

(Ord. of 3-17-87, § 11-47)

Sec. 11-167. Penalty.

Any purchaser who willfully fails, refuses or neglects to pay the tax hereby imposed; and
any seller, or any officer, agent or employee thereof, who with full knowledge, willfully refuses
to perform the duties imposed on it by Sections 11-162 and 11-163 with the intent of preventing
the collection of the tax imposed by this article shall upon conviction thereof be subject to the
punishment as provided for a class 3 misdemeanor under the laws of the State. Each failure,
refusal or neglect and each day's continuance thereof shall constitute a separate offense.

(Ord. of 3-17-87, § 11-48)

Secs. 11-168—11-185. Reserved.

ARTICLE VIII. TAX EXEMPTIONS AND DEFERRALS FOR THE ELDERLY AND
TOTALLY DISABLED

Sec. 11-186. Purpose.
The purpose of this article is to provide for the exemption from or deferral of taxation of

real estate and manufactured homes as defined in Code of Virginia, § 36-85.3 or any portion
thereof, owned by and occupied as the sole dwelling of a person not less than 65 years of age,



and providing the same exemption for such property of a person who is determined to be
permanently and totally disabled as provided for within this article.
(Ord. of 3-18-97)

Sec. 11-187. Definitions.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

Affidavit means the real estate tax exemption or deferral affidavit, a sworn statement in
writing.

Commissioner of the Revenue means the Commissioner of the Revenue for Montgomery
County, Virginia or the Commissioner’s duly designated representative.

Deferral means a deferral from the Town real estate tax, according to the provisions of
this division.

Dwelling means the full-time residence of the person or persons claiming an exemption
or deferrala deferral.

Exemption means an exemption from the Town real estate tax, according to the
provisions of this division.

Property means real property.

Taxable year means the calendar year, from January 1 until December 31, for which an
exemption or deferral is claimed.

Title, title to real property means the record title ascertainable from the records of the
Clerk of the Circuit Court, but which shall not include leasehold estates.

Treasurer means the Treasurer of the Town, or the Treasurer’s duly designated
representative.
(Ord. of 3-18-97)

Sec. 11-188. Eligibility determination.

(a) Eligibility for the exemption from or deferral of taxation of real estate and
manufactured homes, as defined in Code of Virginia, § 36-85.3 or any portion thereof, owned by
and occupied as the sole dwelling of a person not less than 65 years of age, and providing the
same exemption for such property of a person who is determined to be permanently and totally
disabled for the Town shall be determined by the Commissioner of the Revenue using the
restrictions and conditions for such exemptions or deferrals established for the Office of the
Commissioner of the Revenue as enumerated within Section 11-189 of this article.

(b) For the purpose of this article, a person is permanently and totally disabled if he is so
certified as required in subsection (a) of this section and is found by the Commissioner of the



Revenue under subsection (a) to be unable to engage in any substantial gainful activity by reason
of any medically determinable physical or mental impairment or deformity which can be
expected to result in death or can be expected to last for the duration of such person’s life.

(Ord. of 3-18-97)

Sec. 11-189. Restrictions and conditions.

Exemption from or deferral of taxation of real estate and manufactured homes within the
Town shall be subject to the following restrictions and conditions:

(1

2

3)

That the total combined income during the immediately preceding calendar year
from all sources of the owners of the dwelling living therein and of the owners’
relatives living in the dwelling does not exceed $30,000.00, provided that the first
$10,000.00 of income of each relative other than the spouse of the owner who is
living in the dwelling and the first $10,000 of income for an owner who is
permanently disabled shall not be included in such total.

That the net combined financial worth, including the present value of all equitable
interest, as of December 31 of the immediately preceding calendar year, of the
owners and of the spouse of any owner, excluding the value of the dwelling and
furnishings in the dwelling including furniture, household appliances and other items
typically used in a home and the land, not exceeding one acre, upon which it is
situated, shall not exceed $100,000.00.

That the person or persons claiming such exemption files annually after the first day
of January, but no later than the first day of March of the taxable year with the
Commissioner of the Revenue, on forms prepared by the Commissioner of the
Revenue and supplied by the Town Treasurer or County Commissioner of the
Revenue, an affidavit or written statement setting forth the names of the related
persons occupying such real estate; that the total combined net worth, including
equitable interests, and the combined income from all sources of the person as
specified in subsection (1) of this section does not exceed the limits prescribed in
this section. If such person is under 65 years of age, such form shall have attached
thereto a certification by the Social Security Administration, the Department of
Veterans Affairs, or the railroad retirement board, or if such person is not eligible for
certification by any of these agencies, a sworn affidavit by two medical doctors who
are either licensed to practice medicine in the Commonwealth or who are military
officers on active duty who practice medicine with the United States Armed Forces,
to the effect that such person is permanently and totally disabled as defined in
Section 11-188(b); however, a certification pursuant to 42 U.S.C. 4-23(d) by the
Social Security Administration, so long as the person remains eligible for such social
security benefits, shall be deemed to satisfy such definition in Section 11-188(b); the
affidavit of at least one of the doctors shall be based upon a physical examination by
such doctor. The affidavit of one of the doctors may be based upon medical
information contained in the records of the Civil Service Commission which is
relevant to the standards for determining permanent and total disability as defined in
Section 11-188(b). Such certification, written statement, or affidavit shall be filed
after first day of January of each year, but before the first day of March of each year,



for the permanently and totally disabled, for hardship cases, and for the first-time
applicants. The Commissioner of the Revenue has the discretion to accept late
filings of first-time applicants or for hardship cases until the 31st day of December of
the taxable year. The Commissioner of the Revenue for the County shall make such
further [and/or] any other reasonable necessary inquiry of persons seeking such
exemption, requiring answers under oath to determine qualifications as specified in
this section, including qualification as permanently and totally disabled as defined in
Section 11-188(b) and qualification for the exclusion of life insurance benefits paid
upon the death of an owner of a dwelling. The Commissioner of the Revenue is
hereby empowered, in addition, to require the production of certified tax returns to
establish the income or financial worth of any applicant for tax relief or deferral.
(Ord. of 3-18-97; Ord. 2004-1 of 2-17-04; Ord. 2004-5 of 12-7-04; Ord. 2006-5 of 11-7-06; Ord.
2008-1 of 3-18-08)

Sec. 11-190. Period of exemption.

Such exemptions may be granted for any year following the date that the qualifying
individual occupying such dwelling and owning title, or partial title, thereto reaches the age of 65
years or for any year following the date the disability occurred. Changes in respect to income,
financial worth, ownership of property or other factors occurring during the taxable year for
which the affidavit is filed, and having the effect of exceeding or violating the limitations and
conditions provided in this section, shall nullify any exemption or deferral for the remainder of
the current taxable year and the taxable year immediately following.

(Ord. of 3-18-97)

Sec. 11-191. Exemption rate.

(a) The amount of exemption of the real estate tax for qualified persons residing within
the Town shall be determined by the following table:

Annual Income Per Calendar Year Percentage of Tax That May Be Exempted

$0 - 19,200 100
$19,201 - 24,000 60
$24,001 - 30,000 40

(b) The Town Council hereby deems those persons falling within limits and conditions
provided in Section 11-188 and subsection (a) of this section to bearing an extraordinary tax
burden on the real estate described in this article in relation to their income and financial worth.
(Ord. of 3-18-97; Ord. 2004-1 of 2-17-04; Ord. 2004-5 of 12-7-04; Ord. 2006-5 of 11-7-06; Ord.
2008-1 of 3-18-08)

Sec. 11-192. Limitations and recapture of deferred taxes.

The person or persons qualifying for and claiming deferral shall be relieved of real estate
tax liability levied on the qualifying dwelling and land up to an amount equal to 100 percent of
this liability, the amount to be deferred to be elected by the claimant. If a deferral of real estate
taxes, the accumulated amount of taxes deferred shall be paid without penalty or interest to the



Town by the vendor upon the sale of the dwelling, or from the estate of the decedent within one
year after the death of the last owner thereof who qualified for tax deferral by the provisions of
this section. Such deferred real estate taxes shall constitute a lien upon such real estate as if they
had been assessed without regard to the deferral permitted by this section. Any such lien shall, to
the extent that it exceeds in the aggregate ten percent of the price for which such real estate may
be sold, be inferior to all other liens of record.

(Ord. of 3-18-97)

Sec. 11-193. Duties of Treasurer.

(a) The Treasurer of the Town shall obtain each year from the Commissioner of the
Revenue a list of each person and or properties so declared by the Commissioner of the Revenue
to be eligible for exemption or deferral of taxation of real estate as described within this article.
In the event such list omits an eligible person or property when transmitted to the Treasurer, the
Town and its employees shall be held harmless for such omission or monetary loss of tax
exemption.

(b) In situations involving doubt of eligibility, the Treasurer shall transmit to the
Commissioner of the Revenue a statement of such doubt with any supporting evidence, if any,
for investigation of eligibility by the Commissioner of the Revenue.

(Ord. of 3-18-97)

Secs. 11-194--11-210. Reserved.

ARTICLE IX. CIGARETTE TAX*

*State law reference(s)—Authority, similar provisions, Code of Virginia, § 58.1-3830
Sec. 11-211. Definitions.

The following words and phrases, when used in this ordinance, shall have the following
respective meanings, except where the context clearly indicates a different meaning:

Agent shall mean and include every dealer, seller, or other person who shall be
authorized by the Treasurer to purchase and affix stamps to packages of cigarettes under the
provisions of this ordinance.

Cigarette shall mean a roll of finely cut tobacco enclosed in paper.

Dealer shall mean and include every manufacturer, jobber, wholesaler, or other person
who supplies a seller with cigarettes.

Package shall mean and include every package, box, can or other container of any
cigarettes, irrespective of the material from which such container is made, facilitating sale of



cigarettes to the ultimate consumer or utilized with the sale of cigarettes to the ultimate
consumer.

Person shall mean and include any individual, partnership, society, association, joint
stock company, corporation, estate, receiver, trustee, assignee, referee or any other person acting
in a fiduciary or representative capacity, whether appointed by a court or otherwise, and any
combination of individuals.

Purchaser shall mean and include every person to whom the title to any cigarette is
transferred by a seller within the corporate limits of the city.

Sale shall mean and include every act or transaction, irrespective of the method or means
employed, including the use of vending machines and other mechanical devices, whereby title to
any cigarettes shall be transferred from the seller to any other person within the corporate limits
of the Town.

Seller shall mean and include every person engaged in the business of selling cigarettes
who transfers title or in whose place of business title to any cigarettes are transferred within the
corporate limits of the Town for any purpose other than resale.

Stamp shall mean the small, gummed piece of paper or decal to be sold by the Treasurer
and to be affixed by an agent to every package of cigarettes sold at retail in the Town. It shall
also denote any insignia or symbol printed by a meter machine upon any such package under the
authorization of the Town Treasurer.

Treasurer shall mean the Treasurer of the Town of Christiansburg.
(Ord. 2003-2 of 6-17-03)

Sec. 11-212. General powers of the Treasurer under the ordinance.

In addition to the powers granted to him in other provisions of this ordinance, the
Treasurer is hereby authorized and empowered to prescribe, adopt, promulgate and enforce rules
and regulations relating to the delegation of any of his powers granted by this ordinance to his
representatives; and any other matter pertaining to the administration and enforcement of the
provisions of this ordinance.

(Ord. 2003-2 of 6-17-03)

Sec. 11-213. Levied; amount.

In addition to all other taxes of every kind now imposed by law, there is hereby levied
and imposed by the Town, upon each and every sale of cigarettes, a tax equivalent to $0.015 per
cigarette sold within the Town, the amount of such tax to be paid by the seller in the manner and
at the time prescribed in this ordinance.

(Ord. 2003-2 of 6-17-03; Ord. 2005-3 of 6-7-05)
Sec. 11-214. Method of payment; appointment of agents to affix stamps.

(a) The tax imposed by this ordinance shall be paid by a local dealer or other agent



affixing a stamp or stamps, or causing a stamp or stamps to be affixed, to each and every package
of cigarettes in the manner and at the time or times provided for in this ordinance. Every dealer
in the Town shall have the right to buy and affix such stamps as an agent, and the Treasurer may
appoint, in addition to local dealers, such other persons as agents for the purpose of buying and
affixing stamps, as he may deem necessary. Every agent shall at all times have the right to
appoint a person in his employ to affix the stamps to any cigarettes under the agent's control.

(b) The Treasurer is hereby authorized and empowered to prescribe the method to be
employed and the conditions to be observed in the use of meter machines for printing upon
packages of cigarettes insignia to represent the payment of the tax imposed by this ordinance.
(Ord. 2003-2 of 6-17-03)

Sec. 11-215. Preparation and sale of stamps generally.

For the purpose of making the stamps referred to in section 82-243 available for use by
local dealers and other agents, the Treasurer shall prescribe, prepare and furnish to the treasurer
stamps for sale of such denominations and quantities as may be necessary for the payment of the
tax imposed by this ordinance. In the sale of such stamps to a local dealer or other agent, the
treasurer shall allow a discount of seven percent of the denominational or face value thereof to
cover the costs which will be incurred by such dealer or agent in affixing the stamps to packages
of cigarettes. The Treasurer may, from time to time and as often as he deems advisable, provide
for the issuance and exclusive use of stamps of a new design and forbid the use of stamps of any
other design and he may make and carry into effect such reasonable rules and regulations relating
to the preparation, furnishing and sale of stamps as he may deem necessary.

(Ord. 2003-2 of 6-17-03)

Sec. 11-216. General duties of dealers, agents and sellers with respect to stamps.

(a) Every local dealer in cigarettes and every agent appointed under this ordinance is
hereby required, and it shall be his duty, to purchase such stamps at the office of the treasurer as
shall be necessary to pay the tax imposed under the provisions of this ordinance, and to affix a
stamp or stamps of the monetary value prescribed by this ordinance, or cause such stamp or
stamps to be affixed, to each package of cigarettes prior to delivering or furnishing such
cigarettes to any seller who is not also an agent. Nothing herein contained shall preclude any
dealer from authorizing and employing an agent to purchase and affix such stamps in his behalf
or to have a stamp meter machine used in lieu of gummed stamps to effectuate the provisions of
this article.

(b) Every seller is hereby required to examine each package of cigarettes prior to
exposing it for sale for the purpose of ascertaining whether such package has the proper stamp
affixed thereto in compliance with the provisions of this ordinance. If, upon such examination,
unstamped or improperly stamped packages of cigarettes are discovered, the seller, when such
cigarettes were obtained from a local dealer, shall immediately notify such dealer, and upon such
notification, such dealer shall forthwith either affix to such unstamped or improperly stamped
packages the proper amount of stamps or shall replace such packages with others to which
stamps have been properly affixed.

(c) If a seller, who is not also an agent, shall obtain or acquire possession of unstamped



or improperly stamped cigarettes from any person other than a local dealer, the seller shall
forthwith notify the Treasurer of such fact and the Treasurer shall thereupon designate an agent
to affix the proper stamps to such cigarettes, the funds required to purchase such stamps at face
value to be advanced to such agent by such seller. The agent so designated shall thereupon affix
the appropriate stamps at such agent's place of business.

(Ord. 2003-2 of 6-17-03)

Sec. 11-217. Visibility of stamps or meter markings.

Stamps or the printed markings of a meter machine evidencing payment of the tax
imposed by this article shall be placed upon each package of cigarettes in such manner as to be
readily visible to the purchaser.

(Ord. 2003-2 of 6-17-03)

Sec. 11-218. Cancellation of stamps.

(a) The Treasurer is hereby authorized to prescribe, adopt, promulgate and enforce rules
and regulations relating to the method and means to be used in the cancellation of stamps
provided for in this ordinance.

(b) In the event that the Treasurer shall promulgate rules and regulations so requiring,
every local dealer, agent or seller is hereby required, and it shall be his duty, to cancel all stamps
upon all packages of cigarettes in his possession in accordance with such rules and regulations.
(Ord. 2003-2 of 6-17-03)

Sec. 11-219. Redemption of stamps; refund for destroyed stamps.

The Treasurer is hereby empowered to make and carry into effect such reasonable rules
and regulations relating to the redemption of stamps provided for by this ordinance as he may
deem necessary; provided, however, that in redeeming stamps or making refund for destroyed
stamps, he shall in no case refund more than 90 percent of the face value of such redeemed or
destroyed stamps.

(Ord. 2003-2 of 6-17-03)

Sec. 11-220. Dealer's and seller's records generally.

It shall be the duty of every local dealer and seller to maintain and to keep, for a period
of two years, such records of cigarettes received and sold by him as may be required by the
Treasurer, to make all such records available for examination in the Town by the Treasurer or the
license inspector upon demand, and to make available the means, facilities and opportunity for
making such examination at all reasonable times.

(Ord. 2003-2 of 6-17-03)

Sec. 11-221. Examination of books, records, etc.
The Treasurer and the license inspector are hereby authorized and empowered to

examine books, records, invoices, papers and any and all cigarettes in and upon any premises
where the same are placed, stored, sold, offered for sale or displayed for sale by a seller.



(Ord. 2003-2 of 6-17-03)
Sec. 11-222. Seizure of unstamped cigarettes.

In the event the Treasurer or the license inspector discovers any cigarettes which are
subject to the tax imposed under the provisions of this ordinance, but upon which such tax has
not been paid and upon which stamps have not been affixed or evidence of payment shown
thereon by the printed markings of a meter machine in compliance with the provisions of this
ordinance, such officers, or any of them, are hereby authorized and empowered to seize and take
possession forthwith of such cigarettes, which shall thereupon be deemed to be forfeited to the
Town. The Treasurer or his designee ("director") shall, after providing notice of such seizure to
the known holders of property interests in such property and waiting the required length of time
for an appeal as further set forth in this section, destroy any seized cigarettes or other property
used in the furtherance of any illegal evasion of the tax. Such seizure shall not be deemed to
relieve any person from any of the penalties provided in this ordinance.

Any such notice of seizure shall include procedures for an administrative hearing for
return of such property seized, in addition to any affirmative defenses set forth in this section,
which may be asserted. Such hearing shall be requested from the Treasurer within ten days of the
notice of seizure, and shall set forth the reasons why said cigarettes or other property should be
returned. Within ten days after receipt of a hearing request, the Treasurer shall review the appeal
request and shall notify the petitioner via certified mail of a date, time and place for the informal
presentation of evidence at a hearing or request further evidence, to be within 15 days of the date
such notification is mailed. Any request for a hearing shall be denied if the request is received
more than ten days from the date of the notice to petitioner of the seizure. Within five days after
the hearing, the Treasurer shall inform the petitioner of the final decision.

The Treasurer shall cause the return of the seized property if convinced by a
preponderance of the evidence that the illegal sale of unstamped cigarettes or possession of other
property used in the furtherance of illegal evasion of the tax was not intentional on the part of the
petitioner and that seized cigarettes were in the possession of a person other than the petitioner
without the petitioner's consent at the time said cigarettes or other property was seized, or that
petitioner was authorized to possess unstamped cigarettes or other such property. Any petitioner
who is unsatisfied with the written decision of the Treasurer may within 30 days of the date of
said decision, appeal such decision to the Town Manager.

(Ord. 2003-2 of 6-17-03)

Sec. 11-223. Administration of oaths, examination of witnesses, etc., for enforcement of
ordinance.

The Treasurer and the license inspector are authorized and empowered to administer
oaths and to take affidavits in relation to any matter or proceedings in the exercise of their
powers and duties relating to the tax imposed by this article, and they shall have power to
subpoena and to require the attendance of witnesses and the production of books, papers or
documents, and to examine such witnesses, books, papers and documents, for the purpose of
securing information pertinent to the performance of such duties.

(Ord. 2003-2 of 6-17-03)



Sec. 11-224. Remedies.

(a) If the Treasurer has evidence of sale of cigarettes in this Town without the payment
of the tax, he may perform an assessment of the tax due with respect to the cigarettes, using the
best information available. The Treasurer shall mail, by certified mail, a notice of summary
assessments to the taxpayer. If the tax described in the notice is not paid within ten days after the
mailing, the Treasurer may collect the tax due by any method authorized by general law.

(b) If the taxpayer shall fail or refuse to pay to the Town the tax required to be paid
under this ordinance within the time and in the amount as provided for in this ordinance, there
shall be added to such tax a penalty in the amount of ten percent of the tax due or the sum of
$10.00 whichever is greater, provided, however, that the penalty shall in no case exceed the
amount of the tax due. The Treasurer shall also assess interest on the tax and penalty at the rate
of ten percent per year from the day after the tax is due until paid.

(Ord. 2003-2 of 6-17-03)

Sec. 11-225. Criminal penalties.

It shall constitute a Class 1 misdemeanor for any person to violate or fail to comply with
any provision of this ordinance, or to forge, alter, steal, or use without paying for any stamped or
metered insignia described in this ordinance. Conviction shall not relieve any person from
payment of the tax as provided in this ordinance. Each violation or failure shall be a separate
offense.

(Ord. 2003-2 of 6-17-03)



Chapter 12

FIRE PROTECTION*

*Charter reference(s)--Fire prevention, Ch. 5.

Cross reference(s)--Administration, Ch. 2; Town Safety Program, § 2-191 et seq.;
certain advertisements or structures prohibited, § 3-44; buildings, Ch. 9; fire districts, § 9-1 et
seq.; health and sanitation, Ch. 14; nuisances, Ch. 15; Police Department, Ch. 18; rescue and
lifesaving, Ch. 23; solid waste, weeds, tree trimmings, leaves, Ch. 24; closed streets to be
reported to Fire Department, § 25-2; general subdivision regulations, § 26-4; traffic and motor
vehicles, Ch. 28; water and sewers, Ch. 29; tampering with fire hydrant, § 29-14.

State law reference(s)--Forest resources and the Department of Forestry, Code of
Virginia, § 10.1-1100 et seq.; removal, repair, etc., of dangerous structures, Code of Virginia, §
15.1-11.2; nuisances, keeping of combustibles, Code of Virginia, § 15.1-14(5), (6); Town fire
prevention and building regulations, Code of Virginia, § 15.1-15(1), (4), (5); making of fires,
Code of Virginia, § 15.1-872; false fire or ambulance alarms, Code of Virginia, § 18.2-212; fire
protection, Code of Virginia, § 27-1 et seq.; statewide fire prevention code, Code of Virginia, §
27-94 et seq.; explosives, Code of Virginia, § 59.1-137 et seq.; fireworks, Code of Virginia, §
59.1-142 et seq.

Article I. In General

Sec. 12-1. Duties of police at fires.

Sec. 12-2. Police powers of Fire Chief.

Sec. 12-3. Establishment and maintenance of fire lines.

Sec. 12-4. Direction of traffic by firefighters.

Sec. 12-5. Compliance with command of police officer or firefighter at fire; assistance to Fire
Department.

Sec. 12-6. Obstruction of access to fire hydrants.

Sec. 12-7. Penalties.

Secs. 12-8--12-35. Reserved.

Article II. Volunteer Fire Company

Sec. 12-36. Establishment.

Sec. 12-37. Officers.

Sec. 12-38. Election and certification of officers; roster of members.
Sec. 12-39. Absence or disability of Chief.

Sec. 12-40. Apparatus and equipment--Generally.

Sec. 12-41. Same--Duties of Chief.

Sec. 12-42. Record and report of fires.

Secs. 12-43--12-65. Reserved.

Article III. Fire Prevention Code

Sec. 12-66. Enforcing agency--Designated.
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. 12-69. Administrative practices.
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ARTICLE I. IN GENERAL
Sec. 12-1. Duties of police at fires.

The police shall attend all fires in the Town and shall so direct traffic and enforce traffic
regulations in the vicinity of the fire as to expedite the approach and work of the Fire
Department. The police shall also safeguard property during the progress of the fire.

(Code 1972, § 12-1)
Cross reference(s)--Police Department, Ch. 18.

Sec. 12-2. Police powers of Fire Chief.

The Fire Chief shall, for the specific purpose of safeguarding life and property, have
police powers during a fire.
(Code 1972, § 12-2)

Sec. 12-3. Establishment and maintenance of fire lines.

The Fire Chief shall establish fire lines where needed during any fire, and the police
shall be responsible for maintaining such lines until the emergency has passed.
(Code 1972, § 12-3)

Sec. 12-4. Direction of traffic by firefighters.

Officers of the Fire Department when at the scene of a fire may direct or assist in
directing traffic thereat or in the immediate vicinity.
(Code 1972, § 12-4)

Cross reference(s)--Traffic and motor vehicles, Ch. 28.

Sec. 12-5. Compliance with command of police officer or firefighter at fire; assistance to
Fire Department.

It shall be unlawful for any person in attendance at a fire to fail, neglect or refuse to
comply with the commands of a firefighter or police officer or, in case of need, for any person to
fail, neglect or refuse to render assistance to the Fire Department upon request or command of
the Fire Chief or other officer in charge.

(Code 1972, § 12-5)
Cross reference(s)--Police Department, Ch. 18.

Sec. 12-6. Obstruction of access to fire hydrants.

(a) It shall be unlawful for any person to obstruct access to a fire hydrant.

(b) It shall be unlawful for any person to park in or on a designated fire lane, or in any
way to obstruct access to a designated fire lane, including designated fire lanes in any business,

commercial, or industrial areas located in the Town.
(Ord. of 12-2-86, § 12-6)



Cross reference(s)--Water and sewers, Ch. 29.
Sec. 12-7. Penalties.

(a) Any person who shall violate any of the provisions of this chapter, or shall fail to
comply therewith, shall be guilty of a class 4 misdemeanor, punishable as provided for in such
cases under the laws of the state. The imposition of one penalty for any violation shall not
excuse the violation or permit it to continue. All such persons shall be required to correct or
remedy such violations or defects within a reasonable time. When not otherwise specified, each
ten days that prohibited conditions are maintained shall constitute a separate offense.

(b) The application of the above penalty shall not be held to prevent the enforced
removal of prohibited conditions.
(Ord. of 12-2-86, § 12-19)

Secs. 12-8--12-35. Reserved.

ARTICLE II. VOLUNTEER FIRE COMPANY*

*Cross reference(s)--Administration, Ch. 2.

Sec. 12-36. Establishment.

A volunteer fire company has been formed in the Town pursuant to Code of Virginia, §
27-6.1 et seq.
(Code 1972, § 12-7)

Sec. 12-37. Officers.

The Volunteer Fire Company shall elect its own officers annually with the exception of
the Fire Chief, who shall be appointed annually by the Town Manager. Those elected by the
Volunteer Fire Company shall consist of Assistant Fire Chief, Captain, Engineers and a
Secretary-Treasurer, together with any other officers deemed necessary by the Volunteer Fire
Company or the Town Council.

(Ord. of 5-3-88, § 12-8)

Sec. 12-38. Election and certification of officers; roster of members.
All officers of the Volunteer Fire Department elected by its members shall be certified to
the Council immediately after election, together with a complete and corrected roster of the

Company before they assume the responsibilities of their respective offices.
(Ord. of 5-3-88, § 12-9)

Sec. 12-39. Absence or disability of Chief.



In case of absence or disability of the Chief of the Volunteer Fire Company, the ranking
officer present shall exercise all the powers and assume all the responsibilities of the Chief.
(Code 1972, § 12-10)

Sec. 12-40. Apparatus and equipment--Generally.

All apparatus and equipment used and to be used for extinguishing fires and for
emergency rescue service employed by the Volunteer Fire Company and purchased by the Town
shall be the property of the Town. The Volunteer Fire Company shall have the right to use the
Town's fire equipment for the purpose of extinguishing fires and for practicing therewith.

(Code 1972, § 12-11)

Sec. 12-41. Same--Duties of Chief.

It shall be the responsibility of the Chief of the Volunteer Fire Company to keep all
apparatus referred to in Section 12-40 in proper condition and repair and to that end to make
regular systematic inspections of such apparatus and equipment. It shall be the duty of the Chief
of the Volunteer Fire Company to report to the Town Manager at least once each year and as
often as may be deemed necessary as to the condition of such apparatus and equipment, with
recommendations as to new equipment, additional or replacement, required for the protection of
life and property in the Town. Such reports shall be submitted in writing to the Town Manager.
(Ord. of 5-3-88, § 12-12)

Sec. 12-42. Record and report of fires.

The Fire Chief shall make or cause to be made a careful record of all fires occurring in
the Town together with the estimated loss resulting therefrom. He shall make a report of the data
so collected and submit it in writing to the Town Manager on or before the first day of August of
each year.

(Code 1972, § 12-13)

Secs. 12-43--12-65. Reserved.

ARTICLE III. FIRE PREVENTION CODE
Sec. 12-66. Enforcing agency--Designated.

The Fire Department is hereby designated to act as the enforcing agency for the
enforcement of the Statewide Fire Prevention Code duly adopted by the State Board of Housing
and Community Development under authority of Code of Virginia, § 27-97.

(Ord. of 6-7-88, § 12-14)
Cross reference(s)--Administration, Ch. 2.

Sec. 12-67. Same--Procedure when unsafe conditions found.

The enforcement procedures of the Statewide Fire Prevention Code shall be instituted by
the Fire Chief or Fire Marshal when an unsafe condition is discovered by the Fire Chief or Fire



Marshal and administered in accordance with the provisions set forth in the Statewide Fire
Prevention Code.
(Ord. of 6-7-88, § 12-15)

Sec. 12-68. Appeals.

The Town Fire Board of Appeals is hereby designated as the appeals board to hear
appeals arising from the application of the provisions of the Statewide Fire Prevention Code.
(Ord. of 6-7-88, § 12-16)

Cross reference(s)--Administration, Ch. 2.

Sec. 12-69. Administrative practices.

The Fire Chief or Fire Marshal shall establish such procedures or requirements as may be
necessary for administration and enforcement of this article. The procedures are to be approved
by the Council.

(Ord. of 6-7-88, § 12-17)

Sec. 12-70. Viewing of copies.

Copies of the Statewide Fire Prevention Code, current edition, may be viewed at the
Office of the Town Manager in the Municipal Building on East Main Street, Christiansburg,
Virginia, Monday through Friday (except when any of these days is a legal holiday) between the
hours of 8:30 a.m. and 5:00 p.m.
(Ord. of 6-7-88, § 12-18)



Chapter 13

FLEA MARKETS AND GARAGE AND/OR YARD SALES*

Sec. 13-1. Definitions.

Sec. 13-2. Purpose of chapter.

Sec. 13-3. General regulations pertaining to garage and/or yard sales.
Sec. 13-4. General regulations pertaining to flea markets.

Sec. 13-5. Penalties for violation.

*Cross reference(s)--Health and sanitation, Ch. 14; licenses generally, Ch. 15; precious
metals dealers, Ch. 19; zoning, Ch. 30.






Sec. 13-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

Flea market means any person or aggregation, congregation or assembly of vendors,
whether professional or nonprofessional, that offers for sale, trade or barter any goods, regardless
whether they are new, used, antique or handmade; and where offered for sale in open air areas,
buildings or temporary structures.

Garage and/or yard sale means any sale operated out of one-family, two-family or multi-
family dwellings including, but not limited to, a sale on the premises thereof.

Goods means any goods, wares, merchandise or any other personal property capable of
being an object of sale as regulated herein.

Itinerant or transient vendor means any person, partnership, firm, corporation or
association of individuals, whether public or private, charitable or noncharitable, that does not
occupy a permanent space within a flea market area but does exhibit goods or merchandise and
offers such goods for sale, trade or barter on a day-to-day basis.

Permanent vendor means any person, partnership, firm, corporation or association of
individuals, whether public or private, charitable or noncharitable, that occupies a permanent
space within a flea market area, and that exhibits goods and offers such goods for sale, trade or
barter.

Promoter means any person, associations, firm or corporation that promotes or sponsors
flea market type activities by offering a space, booth or area for use by vendors to display and
offer for sale goods, wares or merchandise for a fee or commission.

(Ord. of 12-6-83, § 9.2-2)
Cross reference(s)--Definitions and rules of construction generally, § 1-2.

Sec. 13-2. Purpose of chapter.

The purpose of this chapter is to protect the property and to preserve the peace and safety
of the people of the Town by regulation and control of garage and/or yard sales and flea markets.
(Ord. of 12-6-83, § 9.2-1)

Sec. 13-3. General regulations pertaining to garage and/or yard sales.

(a) It shall be unlawful for any person, family or vendor to hold more than two garage or
yard sales, whether in the same or another location, within the Town during any calendar year.

(b) It shall be unlawful for any person to conduct such sale for a period of longer than
two consecutive days.



(c) Any goods offered for sale must be secondhand or used items owned by the persons
or vendors conducting the sale and shall in no case have been purchased for the purpose of
resale. An affidavit or sworn statement may be required for verification purposes.

(d) No signs advertising such sale shall be located within a street right-of-way.
(Ord. of 12-6-83, § 9.2-4)

Sec. 13-4. General regulations pertaining to flea markets.

(a) Any person or other vendor seeking to promote or operate a flea market in the Town
shall file with the Town Manager an application requesting a permit to conduct a flea market
type activity. This application shall include complete information concerning the promoters or
operators, the proposed location of the sale, the date and time when the sale is to be conducted,
and any other information deemed necessary by the Town Manager or his designated
representative. If, in the judgment of the Town Manager, such an activity will not be to the
detriment of the Town, or its citizens, and not contrary to zoning or building regulations or other
Town ordinances, he shall be authorized to issue a permit. If in the opinion of the Town
Manager such will be to the detriment of the Town or its citizens or will constitute a Zoning or
Building Code violation, he shall notify the applicant, stating the reasons for the denial of the
permit; and the applicant shall have the right to appeal the denial to the Town Council.

(b) Any applicant who shall have obtained a valid permit from the Town Manager to
conduct a flea market shall secure from the Town Treasurer a business license to conduct such
activity. For the purpose of procuring a business license, the promoter or vendor shall be deemed
to be a commission merchant.

(c) Each permanent vendor in any flea market type operation, whether the operation shall
be profit or nonprofit, shall secure from the Town Treasurer a business license for $30.00 per
year to conduct his activities. Each transient vendor shall secure from the Town Treasurer a
business license for $10.00 to conduct his activities and shall display the same at the place where
goods or merchandise are on display. Such license shall not be required in addition to any other
appropriate or current business license which any vendor may have secured previously.

(d) The promoter or operator of the flea market shall not allow any vendor to display or
sell goods in the flea market area until each vendor has exhibited to the promoter his appropriate
license herein required.

(e) Where flea market type activity is sponsored or promoted by a recognized civic or
charitable organization and where it is deemed that the overall interest of the Town will be
served through a waiver of the license, then the Council may, in its discretion, waive such
license.

(Ord. of 12-6-83, § 9.2-7)
Cross reference(s)--Buildings, Ch. 9; zoning, Ch. 30.

Sec. 13-5. Penalties for violation.

Any person violating the regulations set forth in this chapter shall be guilty of a class 4
misdemeanor for each offense, and each day shall constitute a separate offense.



(Ord. of 12-6-83, §§ 9.2-5, 9.2-8)



Chapter 14

HEALTH AND SANITATION*

*Charter reference(s)--Health and sanitation, Ch. 6.

Cross reference(s)--Animals, Ch. 5; diseased animals, Ch. 5-7; barbershops and
cosmetology salons, Ch. 8; inspection of barbershops and cosmetology salons, § 8-3; buildings,
Ch. 9; erosion and sediment control, Ch. 10; fire protection, Ch. 12; flea markets and garage
and/or yard sales, Ch. 13; licenses generally, Ch. 15; nuisances, Ch. 16; solid waste, weeds, tree
trimmings, leaves, Ch. 24; water and sewers, Ch. 29; disposition of human excrement, § 29-81 et
seq.
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ARTICLE I. IN GENERAL
Sec. 14-1. Compliance with vaccination regulations.

In case of an epidemic of any contagious or infectious disease in or near the Town, if
compulsory vaccination of all inhabitants of the Town is required by order of the Health Officer
every inhabitant of the Town shall comply with such order and be vaccinated. If any such
inhabitant refuses to be vaccinated he shall be quarantined in his place of residence until he
complies with such order of vaccination.

(Code 1972, § 17-1)
Charter reference(s)--Quarantines and infectious diseases, § 6.01.

Sec. 14-2. Polluting, etc., branches, streams or creeks.

(a) It shall be unlawful for any person to contaminate any branch, stream or creek in the
Town or change or attempt to change in whole or in part the course of any such branch, stream or
creek or obstruct in whole or in part the flow of the water in any such branch, stream or creek,
whether public or private property, by throwing, placing or dumping into such branch, stream or
creek or the bed thereof any garbage, waste, sewage, trash, paper, wood, boards, posts, stones,
ashes or any substance of any nature whatsoever.

(b) Any person who violates this section shall be guilty of a class 3 misdemeanor.
(Code 1972, § 17-3)

Secs. 14-3--14-30. Reserved.

ARTICLE I1. FOOD ESTABLISHMENTS*

*Cross reference(s)--Alcoholic beverages, Ch. 4; dancehalls, § 17-4.
State law reference(s)--Food and drink, Code of Virginia, § 3.1-361 et seq.; restaurants,
Code of Virginia, Tit. 35.1.

DIVISION 1. GENERALLY
Sec. 14-31. Application of article.
All establishments which manufacture, serve, prepare, pack, store, sell or distribute food
or food products or beverages shall comply with the provisions of this article.

(Code 1972, § 13-1)

Secs. 14-32--14-40. Reserved.

DIVISION 2. CONSTRUCTION STANDARDS*



*Cross reference(s)--Buildings, Ch. 9.

Sec. 14-41. Kitchen floors.

The floors of kitchens in food establishments shall be made of tile, concrete or other
impervious material approved by the Health Officer or of wood and shall be kept clean and in
good repair. The entire kitchen floor must be free of unnecessary articles.

(Code 1972, § 13-3)

Sec. 14-42. Walls and ceilings.

The walls and ceilings in food establishments shall be constructed of material that can be
cleaned easily and shall be painted with a light colored paint or finished in a manner approved by
the Health Officer.

(Code 1972, § 13-4)

Sec. 14-43. Lighting and ventilation.

In any new establishment opening up for the purpose of dispensing food, the window
space must not be less than ten percent of the floor area, and the windows must be so arranged as
to give the maximum amount of natural light. Adequate artificial light must be provided for use
during periods when there is not sufficient natural light. Metal hoods over ranges equipped with
ventilators and exhaust fans must be provided where the Health Officer deems it necessary.
(Code 1972, § 13-5)

Sec. 14-44. Drains and waste pipes.

Drains and waste pipes from floors, wash sinks, soda fountains, iceboxes, etc., in food
establishments must be of sufficient size, well trapped and in a good state of repair.
(Code 1972, § 13-6)

Sec. 14-45. Screening and fly prevention.

All openings in food establishments shall be effectively screened. Outer doors must
open outward and be self-closing, unless other effective means are provided to prevent the
entrance of flies. Other methods approved by the Health Officer may be used, in addition, to
prevent flies in food establishments.

(Code 1972, § 13-7)

Sec. 14-46. Toilets and toilet facilities.

Adequate, approved toilet facilities must be provided for employees in food
establishments. Toilets must be constructed and maintained in accordance with the current rules
and regulations of the State Department of Health. Toilets must be entirely separate and apart
from any room used for the manufacture, storage or handling of food products. Flush toilets used



in any food establishment must be provided with tight, self-closing doors, and all new
construction must be vestibuled, and the toilet room must be ventilated by means of a window or
flue leading to the outside. All flush toilets must be connected to an approved sewer system or
provided with a properly constructed septic tank. Walls, floors, seats and commodes must be
clean and a supply of toilet paper must be provided.
(Code 1972, § 13-8)

Cross reference(s)--Water and sewers, Ch. 29.

Sec. 14-47. Water supply.

Any water supply used at a food establishment shall be properly located, constructed,
operated and shall be easily accessible, adequate and of a safe, sanitary quality.
(Code 1972, § 13-9)

Cross reference(s)--Water and sewers, Ch. 29.

Secs. 14-48--14-60. Reserved.

DIVISION 3. CLEANLINESS AND SANITATION*

*State law reference(s)--Sanitary requirements for food establishments, Code of
Virginia, § 3.1-365 et seq.

Sec. 14-61. Foodhandlers; hand washing and hand washing facilities.

All foodhandlers in food establishments must observe a high standard of personal
cleanliness, and they must be constantly supervised in this respect by their employer. The hands
of all employees must be washed thoroughly in hot, soapy water after visiting the toilet. The
waiters, cooks, etc., must keep their hands away from the mouth and nose and shall wash their
hands immediately in hot, soapy water should they become contaminated with oral or nasal
secretions. Employees must keep their fingernails short and clean. Adequate hand washing
facilities including running hot and cold water or a suitable vessel and an adequate supply of
clean water, soap and a clean individual towel shall be provided for each employee.

(Code 1972, § 13-10)

Sec. 14-62. Utensils, containers, etc.

All kitchen utensils in food establishments must be of some approved type, constructed
of reasonably heavy-gauge material, with a not readily corrodible surface and of a shape that will
make cleaning easy. All containers, utensils and other equipment must be in good repair, free of
breaks, open seams and corroded places. All utensils not in use must be stored above the floor,
inverted when practicable, and protected from flies, dust and insects.

(Code 1972, § 13-11)

Sec. 14-63. Dishes, cups, glasses, etc.

Dishes, cups, glasses, etc., in food establishments must be of some approved type, free



from cracks and chipped places, clean, properly sterilized after each usage and stored so as not to
become contaminated.
(Code 1972, § 13-12)

Sec. 14-64. Silverware.

Silverware in food establishments shall be in a good state of repair, clean, properly
sterilized after each usage and stored so as not to become contaminated.
(Code 1972, § 13-13)

Sec. 14-65. Mechanical equipment.

Mechanical equipment in food establishments must be maintained in a good state of
repair, clean at all times and sterilized as often as the Health Officer deems necessary.
(Code 1972, § 13-14)

Sec. 14-66. Dishwashing facilities and equipment.

Adequate facilities must be maintained for the washing, rinsing and sterilization of all
utensils used in the preparation, handling and serving of food and beverages in food
establishments. The following is considered the minimum equipment for washing, rinsing and
sterilizing such utensils: adequate facilities for heating water for cleaning; adequate wash and
rinse vats of not less than three compartments or, if chemicals are used to sterilize utensils, a
four-compartment vat. Some approved washing powder must be used.

(Code 1972, § 13-15)

Sec. 14-67. Methods of sterilization; drying with towel prohibited.

One of the following methods of sterilization of dishes and utensils in food
establishments shall be used: steam or hot water and chlorine chemicals. If steam is used as a
method of sterilization, utensils and dishes must be exposed for at least 15 minutes to at least 170
degrees Fahrenheit or for at least five minutes at 200 degrees Fahrenheit in a steam cabinet, or
exposed to a jet of steam for at least one minute. Utensils and dishes may be submerged in hot
water of 170 degrees Fahrenheit containing not less than 100 parts per million of chlorine.
Utensils and dishes must be submerged in such solution for at least two minutes. The practice of
drying eating utensils and dishes with a towel shall not be permitted.

(Code 1972, § 13-16)

Sec. 14-68. Tables, shelves, napkins, etc.

All tables in food establishments must be properly constructed of material that can be
thoroughly and easily cleaned. All table tops must be of nonabsorbent material when deemed
necessary by the Health Officer. Table tops must be free of unnecessary articles. Table covers,
napkins, etc., must be clean and all shelves shall be clean, free of unnecessary articles and neatly
arranged. All napkins shall be discarded or laundered after each usage.

(Code 1972, § 13-17)

Sec. 14-69. Garbage containers.



Garbage containers as provided in Section 24-32 shall be provided in food
establishments and must be kept clean and sanitary.
(Code 1972, § 13-18)

Sec. 14-70. Refrigerators, iceboxes, etc.

Refrigerators, iceboxes, etc., in food establishments shall be of adequate size to store all
perishable food, shall be constructed of material that will permit thorough cleaning, shall be
properly drained and ventilated, shall be equipped with a thermometer and kept at a temperature
below 50 degrees Fahrenheit at all times, except during periods of defrosting. Floors, walls,
ceilings, racks, hooks, pipes, etc., shall be kept clean.

(Code 1972, § 13-19)

Sec. 14-71. Protection of food from flies, dust, etc.

All prepared foods and foods consumed in the raw state in food establishments must be
protected from flies, dust, dirt, etc., by properly covering, wrapping with cellophane or
displaying in flyproof and dustproof cases.

(Code 1972, § 13-20)

Sec. 14-72. Employees' clothing.

Employees in food establishments must wear clean, washable outer garments at all times
while engaged in the preparation, handling and serving of food.
(Code 1972, § 13-21)

Sec. 14-73. Examination of employees.

When suspicion arises as to the possibility of infection, any person connected with any
food establishment in the Town whose work brings him in contact with the handling, storage or
transportation of food or food products shall furnish such information, permit such physical
examination and submit such laboratory specimens as the Health Officer may require for the
purpose of determining freedom from infection.

(Code 1972, § 13-22)

Sec. 14-74. Vermin and rodent control.

Owners and operators of food establishments must employ methods for controlling
vermin and rodents.
(Code 1972, § 13-23)

Cross reference(s)--Animals, Ch. 5.
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*Charter reference(s)--Licenses generally, §§ 2.27, 3.07 et seq.

Cross reference(s)--Advertising, Ch. 3; sign permits, § 3-61 et seq.; alcoholic beverages, Ch.
4; animals, Ch. 5; antennas, Ch. 6; permit for outdoor receiving or transmitting antenna, § 6-46 et
barbershops and cosmetology salons, Ch. 8; buildings, Ch. 9; finance and taxation, Ch. 11;
flea markets and garage and/or yard sales, Ch. 13; health and sanitation, Ch. 14; precious metals
dealers, Ch. 19; public utilities, Ch. 21; solid waste, weeds, tree trimmings, leaves, Ch. 24;
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State law reference(s)--Local license taxes, Code of Virginia, § 58.1-3700 et seq.

seq.;
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Sec. 15-1. Conflicting ordinances; applicability.

Except as may be otherwise provided by the laws of the Commonwealth, and notwithstanding
any other current ordinances or resolutions enacted by this governing body, whether or not
compiled in the Town Code, to the extent of any conflict, the following provisions shall be
applicable to the levy, assessment, and collection of licenses required and taxes imposed on
businesses, trades, professions and callings and upon the persons, firms and corporations
engaged therein within this Town.

(Ord. of 12-17-96)

Sec. 15-2. Definitions.
For the purposes of this chapter, unless otherwise required by the context:
Affilated group means:

(1) One or more chains of includable corporations connected through stock ownership with a
common parent corporation, which is an includable corporation if:

a. Stock possessing at least 80 percent of the voting power of all classes of stock and at
least 80 percent of each class of the nonvoting stock of each of the includable
corporations, except the common parent corporation, is owned directly by one or
more of the other includable corporations; and

b. The common parent corporation directly owns stock possessing at least 80 percent of
the voting power of all classes of stock and at least 80 percent of each class of the
nonvoting stock of at least one of the other includable corporations. As used in this
subsection, the term "stock" does not include nonvoting stock which is limited and
preferred as to dividends. The term "includable corporation” means any corporation
within the affilated group irresponsible of the state or country of its incorporation;
and the term "receipts" includes gross receipts and gross income.

(2) Two or more corporations if five or fewer persons who are individuals, estates or trusts
own stock possessing:

a. At least 80 percent of the total combined voting power of all classes of stock entitled
to vote or at least 80 percent of the total value of shares of all classes of the stock of
each corporation; and

b. More than 50 percent of the total combined voting power of all classes of stock
entitled to vote or more than 50 percent of total value of shares of all classes of stock
of each corporation, taking into account the stock ownership of each such person only
to the extent such stock ownership is identical with respect to each such corporation.

(3) Whenone or more of the includable corporations, including the common parent
corporation, is a nonstock corporation, the term "stock" as used in this definition shall
refer to the nonstock corporation membership or membership voting rights, as is
appropriate to the context.



Assessment means a determination as to the proper rate of tax, the measure to which the tax
rate is applied, and ultimately the amount of tax, including additional or omitted tax, that is due.
An assessment shall include a written assessment made pursuant to notice by the assessing
official or a self-assessment made by a taxpayer upon the filing of a return or otherwise not
pursuant to notice. Assessments shall be deemed made by an assessing official when a written
notice of assessment is delivered to the taxpayer by the assessing official or an employee of the
assessing official, or mailed to the taxpayer at his last known address. Self-assessments shall be
deemed made when a return is filed or, if no return is required, when the tax is paid. A return
filed or tax paid before the last day prescribed by ordinance for the filing or payment thereof
shall be deemed to be filed or paid on the last day specified for the filing of a return or the
payment of tax, as the case may be.

Assessor or assessing official means the Town Treasurer or Town Treasurer’s representative.

Base year means the calendar year preceeding the license year, except for contractors subject
to the provisions of Code of Virginia § 58.1-3715, as amended.

Business means a course of dealing which requires the time, attention and labor of the person
so engaged for the purpose of earning a livelihood or profit. It implies a countinous and regular
course of dealing, rather than an irregular or isolated transaction. A person may be engaged in
more than one business. The following acts shall create a rebuttle presumption that a person is
engaged in a business:

(1) Advertising or otherwise holding oneself out to the public as being engaged in a
particular business; or

(2) Filing tax returns, schedules and documents that are required only of persons engaged in
a trade or business.

Contractor shall have the meaning prescribed in Code of Virginia, § 58.1-3714.B, as
amended, whether such work is done or offered to be done by:

(1) Day labor, general contract or subcontract;
(2) An order or contract to remodel, repair, wreck or demolish a building;
(3) An order or contract to bore or dig a well; or

(4) An order or contract to install, maintain or repair air conditioning apparatus or
equipment.

Definite place of business means an office or a location at which occurs a regular and
continuos course of dealing for 30 consective days or more. A definite place of business for a
person engaged in business may include a location leased or otherwise obtained from another
person on a temporary or seasonal basis, and real property leased to another. A person’s
residence shall be deemed to be a definite place of business if there is no definite place of
business maintained elsewhere and the person is not licensable as a peddler or itinerant
merchant.



Financial services means the buying, selling, handling, managing, investing, and providing of
advice regarding money, credit, securities and other investments and shall include the service for
compensation by a credit agency, an investment company, a broker or dealer in securities and
commodities or a security or commodity exchange, unless such service is otherwise provided for
in this chapter: Furthermore:

Broker shall mean an agent of a buyer or a seller who buys or sells stocks, bonds,
commodities, or services, usually on a commission basis.

Commodity shall mean staples, such as wool, cotton, etc., which are traded on a commodity
exchange and on which there is trading in futures.

Dealer, for purposes of this chapter, shall mean any person engaged in the business of
buying and selling securities for his own account, but does not include a bank, or any person
insofar as he buys or sells securities for his own account, either individually or in some
fiduciary cpaacity, but not as part of a regular business.

Security, for purposes of this chapter, shall have the same meaning as in the Securities Act
(Code of Virginia, § 13.1-501) or in similar laws of the United States reguilating the sale of
securities.

Those engaged in rendering financial services include, but without limitation, the following:

Buying installing receivables
Chattel mortgage financing
Consumer financing

Credit card services

Credit unions

Factors

Financing accounts receivable
Industrial loan companies
Installment financing
Inventory financing

Loan or mortgage brokers

Loan or mortgage companies



Safety deposit box companies

Security and commodity brokers and services
Stockbroker

Working capital financing

Gross receipts means the whole, entire, total receipts attributable to the licensed privilege,
without deduction, except as may be limited by the provisions of Code of Virginia, Tit. 58.1, Ch.
37. The term "gross receipts" shall not include dues collected by trade, business, professional
service or civic associations or other similar organizations. In this connection, the word "person"
shall be construed to include governmental agencies.

License year means the calendar year for which a license is issued for the privilege of
engaging in a business.

Person means any individual, firm, copartnership, corporation, company, association or joint
stock association. Such term shall include any trustee, receiver, assignee or personal
representative thereof carrying on or continuing a business, profession, trade or occupation, but
shall not include a court-appointed trustee, receiver or personal representative, in the liquidation
of assets for immediate distribution, or a sergeant or sheriff or any deputy, selling under authority
of process or writ of court or justice. Such term, for the purposes of this chapter, shall not
include a volunteer fire department, a volunteer rescue squad, or a nonprofit organization
operating a community center, swimming pool, tennis court or other educational, cultural,
recreational and athletic facilities and facilities for the welfare of the residents of the area.

Personal services means rendering for compensation any repair, personal, business or other
services not specifically classified as "financial, real estate or professional service" under this
chapter, or rendered in any other business or occupation not specifically classified in this chapter
unless exempted from local license tax by Code of Virginia, Tit. 58.1.

Professional services means services performed by architects, attorneys-at-law, certified
public accountants, dentists, engineers, land surveyors, surgeons, veterinarians, and practioners
of the healing arts (the arts and sciences dealing with the prevention, diagnosis, treatment and
cure or alleviation of human physical or mental ailments, conditions, diseases, pain or
infirmities) and such occupations, and no others, as the State Department of Taxation may list in
the BPOL guidelines promulgated pursuant to Code of Virginia § 58.1-3701. The Department
shall identify and list each occupation or vocation in which a professed knowledge of some
department of science or learning, gained by a prolonged course of specialized instruction and
study, is used by its practical application to the affairs of others, either advising, guiding, or
teaching them, and in serving their interests or welfare in the practice of an art or science
founded on it. The word "profession" implies attainments in professional knowledge as
distinquished from mere skill, and the application of knowledge to uses for others rather than for
personal profit.

Purchases means all goods, wares and merchandise received for sale at each definite place of
business of a wholesale merchant. The term shall also include the cost of manufacture of all



goods, wares and merchandise manufactured by any wholesaler or wholesale merchant and sold
or offered for sale. Such merchant may elect to report the gross receipts from the sale of
manufactured goods, wares and merchandise if it cannot determine or choose not to disclose the
cost of manufacture.

Real estate services means rendering a service for compensation as lessor, buyer, seller, agent,
or broker and providing a real estate service, unless the service is otherwise specifically provided
for in this chapter, and such services include, but are not limited to, the following:

Appraisers of real estate

Escrow agents, real estate

Fiduciaries, real estate

Lessors of real property

Real estate agents, brokers and managers
Real estate selling agents

Rental agents for real estate

Retailer or retail merchant means any person or merchant who sells goods, wares and
merchandise for use or consumption by the purchaser or for any purpose other than resale by the
purchaser, but does not include sales at wholesale to institutional commercial and industrial

users.

Services means things purchased by a customer which do not have physical characteristics, or
which are not goods, wares, or merchandise.

Wholesaler or wholesale merchant means any person or merchant who sells wares and
merchandise for resale by the purchaser, including sales when the goods, wares and merchandise
will be incorporated into goods and services for sale, and also includes sales to institutional,
commercial, government and industrial users which, because of the quantity, price, or other
terms, indicate that they are consistent with sales at wholesale.

(Ord. of 12-17-96)

Sec. 15-3. License required.
(a) [Conditions for application; separate licenses.]
(1) Every person engaging within the Town in any business, trade, profession, occupation or
calling (collectively hereinafter "a business") as defined in this chapter, unless otherwise

exempted by law, shall apply for a license for each such business if:

a. Such person maintains a definite place of business within the Town;



b. Such person does not maintain a definite office anywhere but does maintain an abode
in the Town, which abode, for the purposes of this chapter, shall be deemed a definite
place of business; or

c. There is no definite place of business but such person operates amusement machines;
is engaged as a peddler or itinerant merchant, carnival or circus as specified in Code
of Virginia, §§ 58.1-3717, 58.1-3718, or 58.1-3728, respectively; or is a contractor
subject to Code of Virginia, § 58.1-3715; or is a public service corporation subject to
Code of Virginia, § 58.1-3731.

(2) A separate license shall be required for each definite place of business. A person
engaged in two or more businesses of professions carried on at the same place of
business may elect to obtain one license for all such businesses and professions if all of
the following criteria are satisfied:

a. FEach business or profession is licensable at the location and has satisfied any
requirements imposed by state law or other provisions of the ordinances of the Town;

b. All of the businesses or professions are subject to the same tax rate, or if subject to
different tax rates, the licensee agrees to be taxed on all businesses and professions at
the highest rate; and

c. The taxpayer agrees to supply such information as the assessor may require
concerning the nature of the several businesses and their gross receipts.

(b) Each person subject to a license tax shall apply for a license prior to beginning business, if
he was not subject to licensing within the Town on or before January 1 of the licenses year, or no
later than March 1 of the current license year if he had been issued a license for the preceding
license year. The application shall be on forms prescribed by the assessing official.

(c) The tax shall be paid with the application in the case of any license not based on gross
receipts. If the tax is measured by the gross receipts of the business, the tax shall be paid on or
before March 1 of each calendar year or 30 days after commencing business after March 1 of the
current calendar year.

(d) The assessing official may grant an extension of time, not to exceed 90 days, in which to
file an application for a license, for a reasonable cause. The extension shall be conditioned upon
the timely payment of a reasonable estimate of the appropriate tax, subject to adjustment to the
correct tax at the end of the extension, together with interest from the due date until the date paid
and, if the estimate submitted with the extension is found to be unreasonable under the
circumstances, a penalty of ten percent of the portion paid after the due date.

(e) A penalty of ten percent of the tax, with a $10.00 minimum, may be imposed upon failure
to file an application or the failure to pay the tax by the appropriate due date. Only the late filing
penalty shall be imposed by the assessing official if both the application and payment are late;
however, both penalties may be assessed if the assessing official determines that the tax payer
has a history of noncompliance. In the case of an assessment of additional tax made by the
assessing official, if the application and, if applicable, the return were made in good faith and the



understatement of the tax was not due to any fraud, reckless or intentional disregard of the law by
the assessment of tax by the assessing official is not paid within 30 days, the Treasurer,
Treasurer’s representative, or other collecting official designated by the governing body may
impose a ten-percent late payment penalty. The penalties shall not be imposed, or if imposed,
shall be abated by the official who assessed them, if the failure to file or pay was not the fault of
the taxpayer. In order to demonstrate lack of fault, the taxpayer must show that he acted
responsibly and that the failure was due to events beyond his control.

(1) "Acted responsibly" means that:

a. The taxpayer exercised the level of reasonable care that a prudent person would
exercise under the circumstances in determining the filing obligations for the
business; and

b. The taxpayer undertook significant steps to avoid or mitigate the failure, such as
requesting appropriate extensions (where applicable), attempting to prevent a
foreseeable impediment, acting to remove an impediment once it occurred, and
promptly rectifying a failure once the impediment was removed or the failure
discovered.

(2) "Events beyond the taxpayer’s control" include, but are not limited to, the unavailability
of records due to fire or other casualty; the unavoidable absence (e.g., due to death or
serious illness) of the person with the sole responsibility for tax compliance; or the
taxpayer’s reasonable reliance in good faith upon erroneous written information from the
assessing official, who was aware of the relevant facts relating to the taxpayer’s business
when he provided the erroneous information.

(f) Interest at the rate of ten percent per annum, from April 1 of the license year, upon the
license tax, plus penalties, shall be charged on the late payment of the tax from the due date until
the date paid without regard to fault or other reason for the late payment. The Town Treasurer
shall collect and account for any interest or penalties received by the Town. Whenever an
assessment of additional omitted tax by the assessing official is found to be erroneous, all interest
and penalty charged and collected on the amount of the assessment found to be erroneous shall
be refunded, together with interest on the refund from the date of payment or the due date,
whichever is later. Interest shall be paid on the refund of any tax paid under this chapter from
the date of payment or due date, whichever is later, whether attributtable to an amended return or
other reason. Interest on any refund shall be paid at the same rate charged under Code of
Virginia, § 58.1-3916.

The payment of any penalty or interest under this section shall not relieve any person from
prosection for engaging in any business, occupation, trade, profession or calling without a
license.

No interest shall accrue on an adjustment of estimated tax liability to actual tax liability at the
conclusion of a base year. No interest shall be paid on a refund or charged on a late payment, in
event of such adjustment, provided the refund or the late payment is made not more than 30 days
from the date of the payment that created the refund, or the due date of the tax, whichever is
later.



(Ord. of 12-17-96; Ord. 2000-7 of 11-7-00)
Sec. 15-4. Each type and place of business to be licensed separately.

(a) General rule. Whenever the tax imposed by this chapter is measured by gross receipts, the
gross receipts included in the taxable measure shall be only those gross receipts attributed to the
exercise of a licensable privilege at a definite place of business within the Town. In the case of
activities conducted outside a definite place of business, such as during a visit to a customer
location, the gross receipts shall be attributed to the definite place of business from which such
activities are initiated, directed, or controlled. The situs of gross receipts for different
classifications of business shall be attributed to one or more definite places of business or offices
as follows:

(1) The gross receipts of a contractor shall be attributed to the definite place of business at
which his services are performed, or if his services are not performed at any definite place
of business, then the definite place of business from which his services are directed or
controlled, unless the contractor is subject to the provisions of Code of Virginia, § 58.1-
3715.

(2) The gross receipts of a retailer or wholesaler shall be attributed to the definite place of
business at which sales solicitation activities occur, or if sales solicitation activities do not
occur at any definite place of business, then the definite place of business from which
sales solicitation activities are directed or controlled; however, a wholesaler or
distribution house subject to license tax measured by purchases shall determine the situs
of its purchases by the definite place of business at which or from which deliveries of the
purchased goods, wares and merchandise are made to customers. Any wholesaler who is
subject to license tax in two or more localities and who is subject to multiple taxation
because the localities use different measures may apply to the Department of Taxation for
a determination as to the proper measure of purchases and gross receipts subject to
license tax in each locality.

(3) The gross receipts of a business renting tangible personal property shall be attributed to
the definite place of business from which the tangible personal property is rented, or if the
property is not rented from any definite place of business at which the rental of such
property is managed.

(4) The gross receipts from the performance of services shall be attributed to the definite
place of business at which the services are performed, or if not performed at any definite
place of business, then the definite place of business from which the services are directed
or controlled.

(b) Apportionment. 1If the licensee has more than definite place of business and it is
impracticable or impossible to determine to which definite place of business gross receipts
should be attributed under the general rule (and the affected jurisdictions are unable to reach an
apportionment agreement), except as to circumstances set forth in Code of Virginia, § 58.1-3709,
the gross receipts of the business shall be apportioned between the definite places of businesses
on the basis of payroll. Gross receipts shall not be apportioned to a definite place of business
unless some activities under the applicable general rule occurred at, or were controlled from,



such definite place of business. Gross receipts attributable to a definite place of business in
another jurisdiction shall not be attributed to the Town solely because the other jurisdiction does
not impose a tax on the gross receipts attributable to the definite place of business in such other
jurisdiction.

(c) Agreements. The assessor may enter into agreements with any other political subdivision
of the state concerning the manner in which gross receipts shall be apportioned among definite
places of business; however, the sum of the gross receipts apportioned by the agreement shall not
exceed the total gross receipts attributable to all of the definite places of business affected by the
agreement. Upon being notified by a taxpayer that its method of attributing gross receipts is
fundamentally inconsistent with the method of one or more political subdivisions in wjich the
taxpayer is licensed to engage in business and that the difference has, or is likely to, result in
taxes on more than 100 percent of its gross receipts from all locations in the affected
jurisdictions, the assessor shall make a good faith effort to reach an apportionment agreement
with the other political subdivisions involved.

(Ord. of 12-17-96)

Sec. 15-5. Limitations and extensions.

(a) Where, before the expiration of the time prescribed for the assessment of any license tax
imposed pursuant to this chapter, both the assessing official and the taxpayer have consented in
writing to its assessment after such time, the tax may be assessed at any time prior to the
expiration of the period agreed upon. The period so agreed upon may be extended by subsequent
agreements in writing made before the expiration of the period previously agreed upon.

(b) Notwithstanding Code of Virginia, § 58.1-3903, the assessing official shall assess the
local tax omitted because of fraud or failure to apply for a license for the current license year and
the six preceeding years for 1997 and future years. For years prior to 1977 [1997], the assessing
official shall assess the local license tax omitted because of fraud or failure to apply for a license
for the current license year, plus three preceeding years.

(c) The period for collecting any local license tax shall not expire prior to the period
specified in Code of Virginia, § 58.1-3940, two years after the date of assessment if the period
for assessment has been extended pursuant to this subsection, two years after the final
determination of an appeal for which collection has been stayed pursuant to subsections 15-6(b)
or 15-6(d) of this chapter, or two years after the final decision in a court application pursuant to
Code of Virginia, § 58.1-3984, or similar law for which collection has been stayed, whichever is
later.

(Ord. of 12-17-96)

Sec. 15-6. Appeals and rulings.

(a) Any person assessed with a licensing tax under this chapter as the result of an audit may
apply within 90 days from the date of the assessment to the assessing official for a correction of
the assessment. The application must be filed in good faith and sufficiently identify the taxpayer,
audit period, remedy sought, each alleged error in the assessment, the grounds upon which the
taxpayer relies, and any other facts relevant to the taxpayer’s contention. The assessor may hold
a conference with the taxpayer if requested by the taxpayer, or require submission of additional



information and documents, further audit, or other evidence deemed necessary for a proper and
equitable determination of the applications. The assessment shall be deemed prima facie correct.
The assessor shall undertake a full review of the taxpayer’s claims and issue a determination to
the taxpayer setting forth its position. Every assessment pursuant to an audit shall be
accompanied by a written explanation of the taxpayer’s right to seek correction and the specific
procedure to be followed within the Town (e.g., the name and address to which an application
should be directed).

(b) Provided an application is made within 90 days of an assessment, collection activity shall
be suspected until a final determination is issued by the assessor, unless the assessor determines
that collection would be jeopardized by delay or that the taxpayer has not responded to a request
for relevant information after a reasonable time. Interest shall accrue in accordance with the
provisions of subsection 15-3(f) of this chapter, but no further penalty shall be imposed while
collection action is suspended. The term "jeopardized by delay" includes a finding that the
application is frivilous, or that a taxpayer desires to:

(1) Depart quickly from the Town;
(2) Remove his property therefrom;
(3) Conceal himself or his property therein; or

(4) Do any other act tending to prejudice, or to render wholly or partially ineffectual,
proceedings to collect the tax for the period in question.

(c) Any person assessed with a license tax under this chapter as a result of an audit may
apply within 90 days of the determination by the assessing official on an application pursuant to
subsection 15-6(a) above to the Tax Commissioner for a correction of such assessment. The Tax
Commissioner shall issue a determination to the taxpayer within 90 days of receipt of the
taxpayer’s application, unless the taxpayer and the assessing official are notified that a longer
period will be required. The application shall be treated as an application pursuant to Code of
Virginia, § 58.1-1822. Following such an order, either the taxpayer or the assessing official may
apply to the appropriate circuit court pursuant to Code of Virginia, § 58.1-3984; however, the
burden shall be on the party making the application to show that the ruling of the Tax
Commissioner is erroneous. Neither the Tax Commissioner nor the Department of Taxation
shall be made party to an application to correct an assessment merely because the Tax
Commissioner has ruled on it.

(d) On receipt of a notice of intent to file an appeal to the Tax Commissioner under
subsection 15-6(c) above, the assessing official shall further suspend collection activity until a
final determination is issued by the Tax Commissioner, unless the assessor determines that
collection would be jeopardized by delay or that the taxpayer has not responded to a request for
relevant information after a reasonable time. Interest shall accrue in accordance with the
provisions of subsection 15-3(f), but no further penalty shall be imposed while collection action
is suspended. The term "jeopardized by delay" shall have the same meaning as set forth in
subsection 15-6(b) above.

(e) Any taxpayer may request a written ruling regarding the application of the tax to a



specific situation from the assessor. Any person requesting such a ruling must provide all the
relevant facts for the situation and may present a rationale for the basis of an interpretation of the
law most favorable to the taxpayer. Any misrepresentation or change in the applicable law or the
factual situation as presented in the ruling request shall invalidate any such ruling issued. A
written ruling may be revoked or amended prospectively if there is a change in the law [and/or] a
court decision, or the assessor notifies the taxpayer of a change in the policy or interpretation
upon which the ruling was based; however, any person who acts on a written ruling which later
becomes invalid shall be deemed to have acted in good faith during the period in which such
ruling was in effect.

(Ord. of 12-17-96)

Sec. 15-7. Recordkeeping and audits.

Every person who is assessable with a license tax shall keep sufficient records to enable the
assessor to verify the correctness of the tax paid for the license years assessable and to enable the
assessor to ascertain what is the correct amount of tax that was assessable for each of those years.
All such records, books of accounts, and other information shall be open to inspection and
examination by the assessor in order to allow the assessor to establish whether a particular
receipt is directly attributable to the taxable privilege exercised within the Town. The assessor
shall provide the taxpayer with the option to conduct the audit in the taxpayer’s local business
office, if the records are maintained there. In the event the records are maintained outside of the
Town, copies of the appropriate books and records shall be sent to the assessor’s office upon
demand.

(Ord. of 12-17-96)

Sec. 15-8. Exclusions and deductions from gross receipts.

(a) General rule. Gross receipts for license tax purposes shall not include any amount not
derived from the exercise of the licensed privilege to engage in a business or profession in the
ordinary course of business or profession.

(b) The following items shall be excluded from gross receipts:

(1) Amounts received and paid to the United States, the Commonwealth, or any county, city
or town for the state retail sales or use tax, or for any local sales tax or any local excise
tax on cigarettes, or any federal or state excise taxes on motor fuels.

(2) Any amount representing the liquadation of a debt or conversion of another asset to the
extent that the amount is attributable to a transaction previously taxed (e.g., the factoring
of accounts receivable created by sales which have been included in taxable receipts even
though the creation of such debt and factoring are aregular part of its business).

(3) Any amount representing returns and allowance granted by the businesses to its customer.

(4) Receipts which are the proceeds of a loan transaction in which the licensee is the obligor.

(5) Receipts representing the return of principal of a loan transaction in which the licensee is
the creditor, or the return of principal or basis upon the sale of a capital asset.



(6) Rebates and discounts taken or received on account of purchases by the licensee. A
rebate or other incentive offered to induce the recipient to purchase certain goods or
services from a person other than the offeror, and which the recipient assigns to the
licensee in consideration of the sale of goods and services shall not be considered a rebate
or discount to the licensee, but shall be included in the licensee’s gross receipts, together
with any handling or other fees related to the incentive.

(7) Withdrawals from inventory for purposes other than sale or distribution and for which no
consideration is received and the occassional sale or exchange of assets other than
inventory, whether or not a gain or loss is recognized for federal income tax purposes.

(8) Investment income not directly related to the privilege exercised by a licensable business
not classified as rendering financial services. This exclusion shall apply to interest on
bank accounts of the business, and to interest, dividends and other income derived from
the investment of its own funds in securities and other types of investments unrelated to
the licensed privilege. This exclusion shall not apply to interest, late fees and similar
income attributable to an installment sale or other transaction that occurred in the regular
course of business.

(c) The following shall be deducted from gross receipts or gross purchases that would
otherwise be taxable:

(1) Any amount paid for computer hardware and software that are sold to a United States
federal or state government entity, provided that such property was purchased within two
years of the sale to such entity by the original purchaser, who shall have been
contractually obligated at the time of purchase to resell such property to a state or federal
government entity. This deduction shall not occur until the time of resale and shall apply
to only the original cost of the property and not to its resale price, and the deduction shall
not apply to any of the tangible personal property which was the subject of the original
resale contract if it is not resold to a state or federal government entity in accordance with
the original contract obligation.

(2) Any receipts attributable to business conducted in another state or foreign county in
which the taxpayer is liable for an income or other tax based upon income.
(Ord. of 12-17-96)

Sec. 15-9. License fee and taxes.

(a) Every person or business subject to licensure under the chapter shall be assessed and
required to pay annually a minimum fee for the issuance of such license in the amount of $30.00.

(b) In addition to the license fee specified in subsection (a) above, and except as may be
otherwise provided in Code of Virginia, §§ 58.1-3712, 58.1-3712.1 and 58.1-3713, every such
person or business shall be assessed and required to pay annually a license tax on all the gross
receipts of such persons includable as provided in this chapter at a rate set forth below for the
class of enterprise listed:



(1) For contractors and persons constructing for their own account for sale, $0.10 per
$100.00 of gross receipts.

(2) For retailers, $0.10 per $100.00 of gross receipts.

(3) For financial, real estate and professional services, $0.32 per $100.00 of gross receipts.

(4) For repair, personal and business services and all other businesses and occupations not
specifically listed or exempted in this chapter or otherwise by law, $0.20 per $100.00 of
gross receipts, except every person trading in junk, rags, metal, paper or other like
commodities in the Town shall not pay more than $200.00 per annum.

(5) For wholesalers, $0.10 per $100.00 of purchases.

(6) Circus, carnivals, athletic, etc., exhibits and performances as follows, not to exceed the
amounts set forth within the Code of Virginia:

a.

b.

Every circus or dog and/or pony show exhibiting in the Town or within the
jurisdiction thereof shall pay a license tax of $25.00 per day.

Any person who operates exhibits of any kind and who receives compensation from
persons viewing the exhibit either by charging admission or by accepting voluntary
contribution within the corporate limits of the Town shall pay a license tax of $25.00
per day.

Any person who operates or presents an athletic exhibition by professional athletes
and who receives compensation from persons viewing this exhibition either by
charging admission or by accepting voluntary contributions shall pay a license tax of
$25.00 per day.

Any person who operates or presents a musical exhibition by professional musicians
or similar forms of amusement and who receives compensation from persons
viewing this exhibition either by charging admission or by accepting voluntary
contributions shall pay a license tax of $25.00 per day.

(7) Every fortuneteller, clairvoyant, phrenologist, spirit medium, spiritualist, astrologist,
hypnotist, palmist or numerologist who operates or practices in the Town shall pay a
license tax of $500.00 per annum. This tax shall not be prorated.

(8) For itinerant or transient merchants or peddlers, $500.00 per year, except as follows:

a.

Peddlers who shall carry from place to place any goods, wares or merchandise and
offer to sell or barter the same, or actually sell or barter the same, shall be deemed to
be peddlers and shall pay a license tax in the amount of $100.00 per annum for each
person so engaged or employed, with the following exceptions:

1. The tax on peddlers of ice, wood or coal, not produced by them but purchased
for resale, shall be $25.00 for each vehicle used in such peddling.

2. The tax on peddlers of meat, milk, butter, ice cream, sandwiches, candy, eggs,
poultry, fish, oysters, game, vegetables, fruits or other family supplies of a



perishable nature, and beverages and soft drinks in cans, bottles or otherwise
dispensed, not grown or produced by them, shall be $50.00 for each vehicle used
in such peddling.

3. The tax on peddlers of seafood who buy the seafood they peddle directly from
persons who catch or take the same shall be $10.00.

4. Every person, whether acting for himself or as an agent for another, selling
lemonade or like beverages, ice cream, fruits, nuts, popcorn, or flowers upon the
streets or public places in the Town, except within the storehouse of merchants
who have paid a license tax as such, shall pay a license tax of $25.00 for the use
of Town streets.

5. Nothing contained in either of the foregoing subsections shall be construed as
imposing any tax upon a person for selling farm or domestic products within the
Town (not, however, within the regular store, markets and stalls therein) when
the products that are to be sold are grown or produced by such person; provided,
that the persons not known to the officers of the Town may be required to
furnish satisfactory proof that they are entitled to such exemptions.

6. No person licensed under this subsection shall stop his truck, automobile,
wagon, cart or vehicle in such a manner as to interfere with the operation of any
regularly licensed store, shop or stand from which merchandise is sold, nor shall
the person licensed under this subsection park his vehicle, while selling the
above-mentioned articles, longer than any prescribed parking limit in the area
where such transaction takes place.

7. None of the licenses referred to in subsections 1 through 5 above are to be
prorated.

b. Itinerant or transient merchants or peddlers licenses shall not be prorated.

(9) For photographers, $0.20 per $100.00 of gross receipts per year; however, nothing in
this subsection shall apply to amateur photographers who expose, develop, and finish
their own work and who do not part with the same for compensation or receive any
compensation for performing any of the processes of photography; nor to coin-operated
photograph machines; nor to photographers while in the course of their employment by
newspapers, magazines or television stations.

(10) For permanent coliseums, arenas or auditoriums having a maximum capacity in excess
of 10,000 persons, open to the public, $0.20 per $100.00 per annum.

(11) For savings and loan associations and credit unions, $50.00 per year. This license tax
shall not be prorated.

(12) For direct sellers, as defined in Code of Virginia, § 58.1-3719.1, with total annual sales
in excess of $4,000, $0.20 per $100.00 of total annual retail sales or $0.10 per $100.00
of total annual wholesale sales, whichever is applicable.



(13) Any person having no regularly established place of business in the state upon which is
paid a properly levied license tax, who, within the Town, personally or through officers,
employees, agents or servants, by personal contact either by telephone or otherwise,
solicits or makes appointments for sittings for the purposes of photographic pictures or
reproductions, or who sends out cards inviting persons to present themselves for a
sitting, or who sets up a place from which contacts are made or pictures taken, or who
makes photographs all with the view of selling the same to the person or persons
contacted, shall first obtain a license for such act or acts performed in the Town and
shall pay therefor an annual fee of $30.00. This license tax shall apply to each person,
agent or officer performing any such acts and such license shall not be prorated.

(Ord. of 12-17-96; Ord. 2004-3 of 6-15-04)

Sec. 15-10. Display of license.

The license tax receipts or other certificates showing payment of a license tax wherever
imposed by the Town are to be displayed in a conspicuous place at the regular place of business,
profession or calling in order that any police officer of the Town may inspect the same at any and
all reasonable times. This requirement does not apply to motor vehicles.

(Ord. of 12-17-96; Ord. 2005-4 of 9-20-05)

Sec. 15-11. Transfer of license.

A license issued under this chapter shall be transferable, except where provided otherwise,
only where the business for which the license was issued has been sold or disposed of, but is to
be continued by the purchaser or transferred at the same or at some other location within the
Town. In no case shall the license transfer be legal or valid unless and until notice in writing is
given to the Town Treasurer. Such notice shall contain the name, trade name, if any, and the
address of the proposed transferee, the proposed new location, if any, and the time of the
proposed transfer. Failure to notify the Town Treasurer of the transfer of the license within 30
days after such transfer shall invalidate such license. The Town Treasurer shall give written
approval of the transfer of a license, if such transfer is approved.

(Ord. of 12-17-96)

Sec. 15-12. Revocation of license.

The Town Council may, for just cause, order a license granted under any section of this
chapter revoked, and, in such case, the license shall be prorated and the unused portion of the
license tax collected shall be returned.

(Ord. of 12-17-96)

Sec. 15-13. Proration.

Except as otherwise provided in this chapter, all annual license taxes shall be granted at one-
half the annual tax on and after October 30 of each year; provided that in any case where a
license tax per annum shall not be an exact multiple of $1.00, the fractional part of $1.00 charged
for such license shall be considered the fee allowed by the Town by the laws of the State for
issuance of such license and shall not be prorated with the rest of the license.



(Ord. of 12-17-96)
Sec. 15-14. Compliance with zoning regulations required.

The Town Treasurer shall not issue a license for conducting any business, profession, trade or
occupation at a location where the conduct of such business, profession, trade or occupation is
prohibited by the zoning regulations of the Town. All such licenses shall be subject to
verification to ascertain compliance with the zoning regulations. Failure to comply shall be just
cause for refusal to issue or immediate revocation by the Town Treasurer.

(Ord. of 12-17-96)

Sec. 15-15. Miscellaneous license tax rates.

(a) Coin-operated machines. The following license taxes shall be charged except as
otherwise provided for within this chapter:

(1) Every amusement operator, as defined by Code of Virginia, § 58.1-3720, as being any
person leasing, renting or otherwise furnishing or providing a coin-operated amusement
machine in the Town, except a person owning less than three such machines and
operating such machines on property owned or leased by such perso